
IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

CIVIL DIVISION 

FAIRFIELD AT BOCA ASSOCIATION, INC., 
a Florida not-for-profit corporation, 

     Plaintiff, CASE NO.: ___________________ 
v. 

MPF VANDERBILT BOCA PROPERTY, LLC, 
a Delaware limited liability company; 
SCC BOCA CENTER EAT LLC; 
DDR CONTINENTAL LP; and 
DOES 1–10, inclusive, 

      Defendants. 

________________________________________/ 

COMPLAINT FOR DECLARATORY RELIEF, BREACH OF CONTRACT, 
INJUNCTIVE RELIEF, TRESPASS, NUISANCE, NEGLIGENCE, AND UNJUST 

ENRICHMENT 

COMES NOW, Plaintiff, FAIRFIELD AT BOCA ASSOCIATION, INC. (“Fairfield” or 

“Plaintiff”), sues Defendants, MPF VANDERBILT BOCA PROPERTY, LLC (“MPF 

Vanderbilt”), SCC BOCA CENTER EAT LLC (“SCC”), DDR CONTINENTAL LP (“DDR”), 

and JOHN DOES 1–10 (collectively, “Boca Center” or “Defendants”), and alleges as follows: 

PARTIES, JURISDICTION, AND VENUE 

1. Plaintiff is a Florida not-for-profit corporation and homeowners’ association that owns, operates,

and maintains common property within the Fairfield at Boca community in Palm Beach County, 

Florida. 

2. Defendant MPF Vanderbilt is a Delaware limited liability company that owns real property

located at 5100–5200 Town Center Circle, Boca Raton, Florida (the “Boca Center Property”), and 

is a successor and/or assignee to the Grantee’s rights and obligations under the Drainage Easement 

described below. 
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3. Upon information and belief, Defendant SCC and Defendant DDR claim an ownership, 

leasehold, management, or other interest in, and/or exercise control over, the Boca Center Property 

and/or its stormwater/drainage improvements that discharge through the Drainage Easement; they 

are joined to ensure complete relief. 

4. JOHN DOES 1–10 are persons or entities whose true names are presently unknown to 

Plaintiff, who claim an interest in, control of, and/or responsibility for the Boca Center Property 

and its drainage systems. Plaintiff will amend this Complaint to state their true names when 

ascertained. 

5. This is an action for damages and equitable relief exceeding $50,000, exclusive of interest, 

attorneys’ fees, and costs. 

6. Venue is proper in Palm Beach County, Florida, because the property at issue is located in Palm 

Beach County and the causes of action accrued in Palm Beach County. 

GENERAL ALLEGATIONS 

7. On or about November 18, 1999, Plaintiff (as “Grantor”) executed a written Drainage Easement 

in favor of 485 Properties, L.L.C. (as “Grantee”) (the “Drainage Easement”). The Drainage 

Easement was recorded in the Public Records of Palm Beach County, Florida, in Official Records 

Book 12035, Page 1034. 

8. The Drainage Easement is perpetual and grants Grantee (and its successors and assigns) a non-

exclusive easement for drainage and stormwater runoff from the Boca Center parcel over and 

across Plaintiff’s parcel and into a retention pond located on Plaintiff’s property (the “Retention 

Pond”). 

9. The Drainage Easement contains ongoing maintenance and cost-allocation provisions regarding 

the Retention Pond and the drainage easement area (the “Drainage Facilities”). The Drainage 

Easement further provides for reimbursement of “Easement Costs” within forty-five (45) days of 
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a proper request and recognizes that enforcement-related costs, including attorneys’ fees, may be 

recoverable in connection with lien/enforcement remedies and contractual indemnity. 

10. Critically, the Drainage Easement’s maintenance/cost-allocation paragraph includes a blank 

percentage field for the Grantee’s “proportionate share” of Easement Costs. Plaintiff contends, 

among other things, that (a) Defendants bear the responsibility and burden of repairing damage 

caused by their use of the Drainage Easement and (b) the blank percentage creates at a minimum, 

a justiciable controversy requiring a declaration of the parties’ rights and obligations, including 

who must pay for the necessary repairs. 

 

11. What needs to be determined is the percentage referenced above, specifically: 

 

What Plaintiff believes it will show, is that the Defendant solely uses the Drainage Easement and 

Retention Pond and that the other side of the community has a number of lakes servicing the 

Association.  However, with its failure to maintain, over time, Defendants’ stormwater discharge 

and the disrepair of the drainage outfalls and related improvements have caused erosion, washouts, 
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exposed pipes, unsafe slopes, and ongoing damage to Plaintiff’s lake bank and common property 

adjacent to the Drainage Facilities. 

12. On August 1, 2024, Plaintiff (through counsel) provided written notice to Defendants 

describing the failure of the Drainage Easement and the ongoing damage, and demanded that 

Defendants promptly address the condition. The notice included photographs of the damage and a 

contractor proposal to perform necessary repair work (including replacement/installation of large-

diameter pipe and restoration work) in the amount of $130,500.00. 
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13. Defendants responded by letter dated December 9, 2024. In that response, Defendants 

acknowledged the existence of the Drainage Easement, acknowledged that their property benefits 

from it, and acknowledged that they are responsible for reimbursement of their proportionate share 

of Easement Costs. Defendants further indicated that they would retain an engineer to inspect the 

Drainage Facilities. 

14. Despite notice, acknowledgment of responsibility, and the passage of substantial time, 

Defendants have failed and refused to implement repairs, stop the damaging discharge condition, 

or restore Plaintiff’s property. The damage is continuing and threatens further erosion, property 

loss, and safety hazards to residents and invitees. 

15. Plaintiff has performed all conditions precedent to the bringing of this action, or such 

conditions have been waived or excused. 

COUNT I – DECLARATORY RELIEF (Chapter 86, Florida Statutes) 

16. Plaintiff realleges and incorporates Paragraphs 1 through 15 as though fully set forth herein. 

17. An actual, present, and justiciable controversy exists between Plaintiff and Defendants 

regarding the parties’ respective rights and obligations under the Drainage Easement, including (a) 

responsibility for repairing and restoring the Drainage Facilities and adjacent damaged areas; and 
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(b) responsibility for payment and/or reimbursement of the Easement Costs where the Drainage 

Easement leaves blank the stated “percentage” allocation for the Grantee’s proportionate share, if 

not entire share of the costs. 

18. Plaintiff contends that Defendants, as beneficiaries and successors/assignees of the Grantee, 

must (i) immediately cure the dangerous and damaging conditions associated with their stormwater 

discharge and (ii) bear the costs of the necessary repairs and restoration, including because the 

Drainage Easement’s blank percentage field cannot be used by Defendants to avoid responsibility. 

19. In the alternative, Plaintiff contends that Defendants must reimburse Plaintiff for at least 

Defendants’ proportionate share of Easement Costs as determined by the Drainage Easement’s 

acreage-based apportionment concept and/or as determined by the Court. 

20. A declaration of the parties’ rights and obligations is necessary to guide the parties’ conduct 

and to prevent continuing harm. Plaintiff lacks an adequate remedy at law for this continuing 

controversy absent declaratory and injunctive relief. 

WHEREFORE, for the reasons set forth herein, Plaintiff requests that the Court enter a 

declaratory judgment: 

A. Declaring the parties’ respective rights and obligations under the Drainage Easement with 

respect to the Drainage Facilities; 

B. Declaring that Defendants are responsible to cure the condition, effectuate the necessary repairs, 

and restore Plaintiff’s property; 

C. Declaring Defendants’ payment/reimbursement obligations for Easement Costs (including, as 

applicable, a determination of the percentage share and/or that Defendants bear the costs of repair 

and restoration); 

D. Awarding Plaintiff such other and further relief as the Court deems just, proper, and equitable, 

including fees and costs as permitted by contract and/or law. 
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COUNT II – BREACH OF CONTRACT (Drainage Easement) 

21. Plaintiff realleges and incorporates Paragraphs 1 through 15 as though fully set forth herein. 

22. The Drainage Easement is a valid and binding written agreement running with the land and 

binding upon Defendants as successors/assignees to the Grantee’s interest in the Boca Center 

parcel. 

23. Plaintiff has performed its obligations under the Drainage Easement or such performance has 

been excused by Defendants’ breaches and/or by Defendants’ failure to cooperate and cure the 

harmful condition. 

24. Defendants have materially breached the Drainage Easement by, among other things: 

a. Failing and refusing to take timely action to cure disrepair and damaging discharge conditions 

associated with Defendants’ use of the Drainage Easement; 

b. Failing and refusing to reimburse Plaintiff for the Easement Costs that are reasonably necessary 

to repair and restore the Drainage Facilities and damaged areas, after demand; and 

c. Otherwise failing to comply with the Drainage Easement in a manner that prevents continuing 

erosion, property damage, and unsafe conditions. 

25. As a direct and proximate result of Defendants’ breaches, Plaintiff has suffered and will 

continue to suffer damages, including but not limited to the costs of repair and restoration, loss of 

use and enjoyment, and other consequential damages to be proven at trial. 

WHEREFORE, for the reasons set forth herein, Plaintiff requests judgment against 

Defendants for compensatory damages, interest, costs, and such other relief as the Court deems 

just and proper, including attorneys’ fees as permitted by contract and/or law. 

COUNT III – INJUNCTIVE RELIEF / SPECIFIC PERFORMANCE (Mandatory 

Injunction) 

 
26. Plaintiff realleges and incorporates Paragraphs 1 through 15 as though fully set forth herein. 
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27. Defendants’ conduct and failures are causing ongoing and irreparable harm to Plaintiff’s real 

property, including continuing erosion and unsafe conditions that cannot be adequately remedied 

by money damages alone. 

28. Plaintiff has no adequate remedy at law because Defendants’ failure to cure and restore is 

continuing and will likely cause additional damage absent Court intervention. 

29. Plaintiff has a clear legal right to relief under the Drainage Easement and Florida law; Plaintiff 

is likely to prevail on the merits; and the threatened injury to Plaintiff outweighs any harm to 

Defendants from being required to comply with their obligations and/or to cure the damaging 

condition. 

WHEREFORE, for the reasons set forth herein, Plaintiff requests that the Court enter an 

injunction: 

A. Requiring Defendants to immediately undertake and complete, at Defendants’ expense, all work 

reasonably necessary to repair and restore the Drainage Facilities and any adjacent areas damaged 

by the discharge condition, consistent with applicable laws and reasonable engineering/contractor 

scopes; 

B. Enjoining Defendants from continuing to use or maintain any stormwater discharge condition 

that causes erosion, washouts, or other physical damage to Plaintiff’s property; 

C. Awarding Plaintiff its reasonable attorneys’ fees and costs as permitted by contract and/or law; 

and 

D. Granting such other and further relief as the Court deems just, proper, and equitable. 

COUNT IV – TRESPASS 

30. Plaintiff realleges and incorporates Paragraphs 1 through 15 as though fully set forth herein. 

31. Defendants, through the operation and/or negligent maintenance of their stormwater and 

drainage systems and their discharge through the Drainage Easement, have caused a physical 
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invasion of Plaintiff’s property, including erosion, sediment displacement, and damage to lake 

bank improvements and adjacent common property. 

32. Defendants’ actions and omissions constitute a continuing trespass that has damaged Plaintiff’s 

property and will continue unless abated. 

WHEREFORE, for the reasons set forth herein, Plaintiff requests judgment against 

Defendants for damages, costs, and such other relief as the Court deems just and proper. 

COUNT V – PRIVATE NUISANCE 

33. Plaintiff realleges and incorporates Paragraphs 1 through 15 as though fully set forth herein. 

34. Defendants’ conduct has created and maintained a condition that substantially and 

unreasonably interferes with Plaintiff’s use and enjoyment of its property, including unsafe 

conditions adjacent to the lake bank and the Drainage Facilities. 

35. The nuisance is continuing, and Defendants have failed to abate it after notice. 

WHEREFORE, for the reasons set forth herein, Plaintiff requests judgment for nuisance 

abatement, damages, costs, and such other relief as the Court deems just and proper. 

COUNT VI – NEGLIGENCE 

36. Plaintiff realleges and incorporates Paragraphs 1 through 15 as though fully set forth herein. 

37. Defendants owed a duty to use, operate, and maintain their property and drainage 

improvements in a reasonable manner so as not to cause foreseeable harm to Plaintiff’s adjacent 

property and common areas. 

38. Defendants breached that duty by failing to reasonably maintain, repair, and/or correct the 

discharge and drainage conditions, and by failing to timely respond with a meaningful plan and 

action to cure after notice. 

39. As a direct and proximate result, Plaintiff has sustained damages, including the costs to repair 

and restore its property and to address safety hazards. 
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WHEREFORE, for the reasons set forth herein, Plaintiff requests judgment for damages, 

interest, costs, and such other relief as the Court deems just and proper. 

COUNT VII – UNJUST ENRICHMENT (Pled in the Alternative) 

40. Plaintiff realleges and incorporates Paragraphs 1 through 15 as though fully set forth herein. 

41. Defendants have knowingly accepted the benefit of draining stormwater and runoff from the 

Boca Center Property into Plaintiff’s Retention Pond and across Plaintiff’s property while failing 

to pay for or perform the repairs and restoration necessary to address the damage caused by such 

use. 

42. Defendants’ retention of this benefit without payment for the costs of repair and restoration 

would be inequitable. 

WHEREFORE, for the reasons set forth herein,, Plaintiff requests judgment for restitution 

in an amount to be proven at trial, together with costs and such other relief as the Court deems just 

and proper. 

ATTORNEYS’ FEES 

43. Plaintiff seeks recovery of its reasonable attorneys’ fees and costs as authorized by the 

Drainage Easement and, to the extent any contractual fee provision is unilateral, pursuant to section 

57.105(7), Florida Statutes, and any other applicable authority. 

DEMAND FOR JURY TRIAL 

Plaintiff demands a jury trial on all issues so triable. 

WHEREFORE, Plaintiff respectfully requests that this Court enter judgment in Plaintiff’s 

favor and against Defendants, and award the following relief: 

1. Declaratory relief as set forth in Count I; 

2. Injunctive relief as set forth in Count III; 
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3. Compensatory damages (including repair and restoration damages) in an amount to be proven 

at trial; 

4. Pre-judgment and post-judgment interest as allowed by law; 

5. Reasonable attorneys’ fees and taxable costs; and 

6. Such other and further relief as the Court deems just, proper, and equitable. 

 
SHIR LAW GROUP, P.A. 
2295 N.W. Corporate Blvd., Suite 140 
Boca Raton, Florida 33431 
Telephone: (561) 999-5999 
Facsimile: (561) 893-0999 
Email: gshir@shirlawgroup.com 
Service Email: office@shirlawgroup.com 
 
By: __Guy M. Shir __________________ 
Guy M. Shir, Esq. 
Florida Bar No.: 114863 
Attorney for Plaintiff 
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2295 N. W. Corporate Blvd. Office: (561) 999-5999 
Suite 140  FAX: 561-893-0999 
Boca Raton, Florida 33431 

SHIR ♦ ZOBERG ♦ DERVISHI 
ATTORNEYS AT LAW 

August 1, 2024 

GUY M. SHIR, ESQ. BOARD CERTIFIED ATTORNEY, 
GSHIR@SHIRLAWGROUP.COM  CONDOMINIUM AND PLANNED

DEVELOPMENT LAW 

MPF Vanderbilt Boca Property, LLC 
Macquarie Capital Principal Finance C/o 
125 W 55th Street 
Attention: Guatham Srinivas & Jackie Hamilton 
New York, NY 10019 5369 
Tracking#9589071052700733981178 

& 
SCC Boca Center Eat LLC 
5050 Town Center Cir. 
Boca Raton, Fl 33431 
Tracking#9589071052700733980171 

& 
DDR Continental LP C/o 
3300 Enterprise Pkwy 
Cleveland OH 44122 7200 
Tracking#9589071052700733980294 

Re: Fairfield at Boca Association, Inc. (“Association”) 

Failure of Drainage Easement and ongoing damage to Association 

Property 

Attn: MPF Vanderbilt Boca Property, LLC 
& 
SCC Boca Center Eat LLC: 

My office has the pleasure of representing the interests of the (“Association”) in the 

above-referenced matter.  Please ensure that all further correspondence regarding this matter 

Exhibit B 

NOT A
 CERTIFIE

D COPY



August 1, 2024 
Page 2 

 
SHIR LAW GROUP, P.A. 

2295 NW CORPORATE BLVD., SUITE 140 ·BOCA RATON, FL 33431 
TELEPHONE (561) 999-5999 

 

is sent to my attention.  

As I am sure you are aware, there  exists a Drainage Easement executed November 

18th, 1999, between the Association and your predecessor owner of the property.  This 

Drainage Easement is supportive of the Association’s position in this matter: 
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SHIR LAW GROUP, P.A. 

2295 NW CORPORATE BLVD., SUITE 140 ·BOCA RATON, FL 33431 
TELEPHONE (561) 999-5999 

 

 

 Clearly, there is an ongoing Maintenance obligation by the Grantor, who is 

responsible for the maintenance of the retention pond and drainage easement.  In addition, 

failure by the Grantor to properly maintain the retention pond and drainage easement entitles 

gretee to take any action in its sole discretion, necessary to ensure compliance with 

applicable laws.  Furthmore, Grantee shall be entitled to obtain reimbursement from Grantor, 

within forty-five days of Grenatee’s request for reimbursement of all costs incurred in 

ensuring compliance with applicable laws.  Failure to pay my client, the Grantee, shall enitle 

it to file and record a claim fo lien against your parcel and take action to recover not only 

the principal, but costs and reasonable attorney’s fees, as well as interest incurred in 

connection with the recording of such Claim of Lien. 

For reasons that I cannot fathom, the disrepair of the drainage easement and retention 
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SHIR LAW GROUP, P.A. 

2295 NW CORPORATE BLVD., SUITE 140 ·BOCA RATON, FL 33431 
TELEPHONE (561) 999-5999 

 

pond is beyond pale.  Please understand that there is another drainage line on the other side 

of the lake that you are also responsible for that area and its continued proper maintenance 

and upkeep.  Please note specific pictures recently taken: 
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SHIR LAW GROUP, P.A. 

2295 NW CORPORATE BLVD., SUITE 140 ·BOCA RATON, FL 33431 
TELEPHONE (561) 999-5999 

 

 

The Association has taken steps to assess the damage and costs to repair it in such a 

manner that is both aesthetically pleasing and safe for our community, including sub-

associations with hundreds of minor children living in these communities and running 

around, especially to what can easily be deemed an attractive nuisance.  This is simply 

unacceptable that you have allowed it to be in this condition for such a long time. 

They have already procured quotes to the property and fully addressed these issues.  

Technical Inspections, Inc. has provided the following quote: 
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SHIR LAW GROUP, P.A. 

2295 NW CORPORATE BLVD., SUITE 140 ·BOCA RATON, FL 33431 
TELEPHONE (561) 999-5999 

 

 

 

Please either tender the amount of $130,500.00 to my trust account, Shir Law Group, PL, 

Trust Account and we will have the work started, with any overruns provided to you in the 

form of written invoices.  Alternatively, provide us with a similar scope of work by a company 

of your choosing, but with the sole right to review and provide approval for said contemplated 
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SHIR LAW GROUP, P.A. 

2295 NW CORPORATE BLVD., SUITE 140 ·BOCA RATON, FL 33431 
TELEPHONE (561) 999-5999 

 

work. 

 Please contact my office within ten (10) days of the date of this letter with a well-

stated plan of action contemplated for prosecution on a shortened schedule to perform. 

Alternatively, my client will elect to do the work and lien for the cost, interest, and all legal 

fees associated with this project or file a suit to compel your compliance herein with your 

past, current, and future maintenance obligations. 

 I look forward to your prompt response and compliance herein. 

 

Very truly yours,  

  

     Guy M. Shir, Esq. 
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