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IN THE CIRCUIT COURT IN THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

HEADWAY CAPITAL, LLC, §
§
Plaintiff, §
§ CIVIL ACTION
V. § FILE NO.
§
BOCA DME CONNECTIONS LLC and §
MISCHMA E POLYNICE, §
§
Defendants. §

COMPLAINT FOR DAMAGES

COMES NOW Plaintifft HEADWAY CAPITAL, LLC (heteinafter “Headway Capital”)
and hereby files this Complaint for Damages against Defendants BOCA DME CONNECTIONS
LLC (hereinafter “Borrower”) and MISCHMA “E POLYNICE (hereinafter “Guarantor”),
respectfully showing the Court as follows:

1. This is an action for damages iman=amount more than $50,000.00 and this Court has
jurisdiction over the parti€s:

2. Borrower is a limited liability company that maintains its registered office in Palm Beach
County, Florida.

3. Guaranter.is a‘tesident of Palm Beach County, Florida

4. VenueandAurisdiction are proper as to the Borrower and Guarantor.

5. On'er about June 11, 2024, Borrower executed a Business-Use Line of Credit and Security
Agreement with accompanying Supplement (hereinafter, “BLOC”) in favor of Headway
Capital, pursuant to which Headway Capital provided Borrower with a revolving line of
credit with an initial credit limit as defined in the BLOC. A true and correct copy of the

BLOC is attached hereto as Exhibit “A.”
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Borrower’s stated purpose for entering into the BLOC was to obtain working capital for
Borrower.

Pursuant to the BLOC, Borrower agreed to pay to Headway Capital principal and interest
on the Advances (as defined in the BLOC) and all other amounts owed under the BLOC
as set forth in the Payment Schedule until paid in full. The Payment Schedule is set forth
in Paragraph 6 of the BLOC.

Contemporaneous with the execution of the BLOC, Guarantor-executed a Personal
Guaranty (hereinafter the “Guaranty”), in which Guarantor personally, absolutely, and
unconditionally guaranteed the payment and performancesof Borrower under the BLOC.
The Guaranty is set forth in Paragraph 19 of the BLOC.

Borrower and Guarantor are hereinafter collectively referred to as “Defendants.”

Pursuant to Paragraph 2 of the BLOC, Bortewerreceived funds advanced on the BLOC.
Borrower defaulted on the BLOC-y, among other things, failing to pay Headway Capital
pursuant to the terms of theBLOC. YA true and correct copy of the Transaction History is
attached hereto as Exhibit “B.7

Despite demand, Guarantor has failed to cure Borrower’s default, or to make any further
payments oh,the BLOC.

On July 14, 2025, Headway Capital wrote off and accelerated the principal balance of
$41;909.41 and accrued interest in the amount of $14,696.96 (hereinafter the
“Indebtedness”).

Defendants are indebted to Headway Capital, jointly and severally, in the total principal

amount of $41,909.41, accrued interest at the contract rate through July 14, 2025 in the
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amount of $14,696.96, plus pre-judgment interest at the legal rate from July 15, 2025 and
statutory post-judgment interest.
Headway Capital has made demand upon the Defendants for payment of said indebtedness,
but Defendants have failed and refused to pay said sums.

COUNT 1

Breach of Contract (Against Borrower)

Headway Capital incorporates and re-alleges the above-listed paragraphs of its Complaint,
as though fully set forth herein.
Borrower has breached its BLOC with Headway Capital<by failing to make the requisite
payments to Headway Capital pursuant to the terms of the, BLOC.
Borrower is liable to Headway Capital for dariages, for its breach of contract in an amount
equal to its unpaid principal balance of $41,909.41, accrued interest at the contract rate
through July 14, 2025 in the amount of $14,696.96, plus pre-judgment interest at the legal
rate from July 15, 2025, andéstatutory post-judgment interest.

COUNT 2

Breach of Guaranty (Against Guarantor)

Headway Capital incorporates and re-alleges the above-listed paragraphs of its Complaint,
as though fully set forth herein.

Guarantor has breached its contract with Headway Capital by failing to cure the default of
Borrower.

Guarantor is liable to Headway Capital for damages for its breach of guaranty in an amount

equal to its unpaid principal balance of $41,909.41, accrued interest at the contract rate
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through July 14, 2025 in the amount of $14,696.96, plus pre-judgment interest at the legal
rate from July 15, 2025, and statutory post-judgment interest.
COUNT 3

Attorneys’ Fees (Against the Defendants)

22. Headway Capital incorporates and re-alleges the above-listed paragraphs of its Complaint,
as though fully set forth herein.

23. Pursuant to Section 16 of the BLOC, the Defendants agreed to pay,alkattorneys’ fees and
expenses of Headway Capital in enforcing the BLOC and the Guaranty:-

24. The Defendants are jointly and severally liable to Headway Capital for its attorneys’ fees
and expenses in pursuing this action.

WHEREFORE, Headway Capital prays that"Judgment be entered in Headway Capital’s

favor as follows:

(a) That as to Count 1, Headway Capital have judgment against the Borrower, jointly
and severally with the Guarantor, in the principal balance of $41,909.41, accrued
interest at the contract rate through July 14, 2025 in the amount of $14,696.96, plus
pre-judgmentyinterest at the legal rate from July 15, 2025, and statutory post-
judgment interest;

(b) That as to Count 2, Headway Capital have judgment against the Guarantor, jointly
and severally with the Borrower, in the principal balance of $41,909.41, accrued
interest at the contract rate through July 14, 2025 in the amount of $14,696.96, plus
pre-judgment interest at the legal rate from July 15, 2025 and statutory post-

judgment interest;
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(c) That as to Count 3, Headway Capital have judgment against the Defendants, jointly
and severally, for Headway Capital’s attorneys’ fees, as set forth in the BLOC;

(d) That Headway Capital have judgment against the Defendants, jointly and severally,
for costs of court; and

(e) That the Court grant such other just and reasonable relief as it deems reasonable
and necessary.

RESPECTFULLY SUBMITTED December 18, 2025.

/s/ Jeremy B. Ross

JEREMY B. ROSS
Florida State Bar Nes,1044096

For the Firm of

AUBREY THRASHER, LLC

3050 Peachtree Road NW, Suite 240,
Atlanta, Georgia 30305
404-978-1355
Jross(@aubreythrasher.com
Attorneys for Plaintiff

Page 5 of 5



BUSINESS-USE LINE OF CREDIT AND SECURITY AGREEMENT ("Agreement")
Line of Credit Date:

% 06/10/2024 EXHIBIT

Lender: Borrower:
Headway Capital, LLC BOCA DME CONNECTIONS LLC A
Guarantor:

MISCHMA E POLYNICE

1. General; Certain Definitions. This Agreement governs the terms of the line of credit provided by
Headway Capital, LLC, and its successors, assignees, and agents (collectively, “Lender”) under this
Agreement (the "Line of Credit"). As used in this Agreement, the words "we", "us" and "our" mean
Lender and for purposes of the Arbitration Provision (Section 20), the other persons identified in the
Arbitration Provision. The words "you", "your", and "yours" mean the entity, proprietorship and any
other person identified above as the Borrower (collectively, jointly and severally, "Borrower"). The
word "Guarantor" means the individual (or, if more than one, each individual) identified'above as
the Guarantor. "Website" means headwaycapital.com, where you can obtain information‘about your
Line of Credit, request advances under the Line of Credit ("Advances"), arrange for/payments on
your Line of Credit and manage your Line of Credit. "Notice Address" means-our. address above or
such updated address as we shall provide by notice to you at any time.

2. Advances.

a. Advance Limits. Subject to the Credit Limit, the minimum Advance amount and the Advance
increments we establish, we will make Advances that you request.from'time to time, so long as
you have made all payments required under this Agreement.at the time you request an
Advance. The maximum Advance amount is the amount of available credit under the Line of
Credit. Any employee of yours, any person you authorjze to,obtain Advances and any person
who receives password and authentication information sufficient to access the secured portion
of the Website devoted to your Line of Credit (each, aPermitted User") may initiate an
Advance. You agree that you will only use the Line of Credit for the business
purposes described in your application for the Line of Credit (the "Application")—not
for personal, family and household purposes—and you will not use the Line of Credit
to engage in or facilitate internet gambling, to buy “margin stock” or to pay any
amount owed to us. You further agree notto use the Line of Credit for any unlawful
purpose or in violation of any applicable law.

b. Requesting Advances. To obtain ah Advance, you must go to the Website, establish your
identity through the procedures~we'have adopted and follow the series of prompts you will
receive. During this process,we will provide you with information about the interest rate that
will apply and the repayment term options you will have if you choose to obtain the Advance.
After you review this infoarmation, you will have the opportunity to obtain the Advance and
choose your preferred repayment term option. You will also have the opportunity, if you
choose, to decline the Advance and leave the Line of Credit unchanged, including the interest
rate and required payments on existing Advances.

c. Deposit of Advance\Funds into Designated Bank Account. Advances will be made by an
electronic transfer of,funds of the amount of the Advance to the bank account you have
designated in,applying for the Line of Credit or the bank account you subsequently designate
(the "Bank Account"). Any Advance Fee will be added to your account balance. Depending
upon/whether you request an Advance on a business day or non-business day, and depending
upan the time of day you request an Advance, the funds typically will be available in the Bank
Account'on the first or second business day after you make an Advance request.

3. Credit Limit:

a. Limits on Advances. You may obtain multiple Advances under the Line of Credit, and the
amount of credit available to you will generally be replenished to the extent that you repay any
outstanding balance. The “Credit Limit” equals the total principal amount you are permitted to
have outstanding under the Line of Credit at any time. You agree not to seek or obtain any
Advance if the outstanding balance of your Line of Credit is in excess of the Credit Limit or
would exceed the Credit Limit after the Advance. You agree that we are not required to honor
a request for any such Advance. However, if we do, you agree to pay all amounts exceeding
the Credit Limit immediately upon our demand. When you make any payment, we may delay
increasing your available credit until the payment has cleared.

b. /nitial Credit Limit; Adjustments in Credjt Limit. We have established your initial Credit Limit at
$50,100.00. We may decrease your Credit Limit, suspend or terminate your credit privileges,
limit the number or dollar amount of Advances that can be charged to your Line of Credit or
close your Line of Credit at any time, with or without prior notice, subject to any limitations
under applicable law. We will typically obtain a credit report on you and evaluate your Credit
Limit on a quarterly basis. We may reduce your Credit Limit for any reason, including but not
limited to if we become aware of any deterioration in your credit standing or we believe that
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economic conditions or the functioning of the Line of Credit program so warrant. We will
promptly notify you in writing (by sending an email to the email address we have in our records
for you) if we reduce your Credit Limit. We may increase your Credit Limit at any time or from
time to time, whether or not you request an increase, provided that any increase will be
subject to underwriting approval in our absolute discretion. You agree to provide us from time
to time with any financial or other information we reasonably request to determine your
appropriate Credit Limit.

Interest Charges.

a.

d.

General. Each day, we will charge you interest in an amount equal to the Balance Subject to
Interest Rate times the applicable Daily Periodic Rate disclosed to you on the Website when
you obtain an Advance. To calculate the interest for a billing cycle, we will total the interest for
each day in the cycle.

. Balance Subject to Interest Rate. Each day, the “Balance Subject to Interest Rate” will equal

the closing principal balance under your Line of Credit. Each day, we will compute this amount
by taking the beginning principal balance of your Line of Credit, adding any Advances and
subtracting any payments or credits applied to principal. We will not include any interest or
fees in these balances and will not charge interest on interest or fees. We will disregard any
balance less than $0.

Interest Rates. If you were to obtain an Advance as of the date of this Agreement fonthe full
Credit Limit, the “Daily Periodic Rate ” of interest would be 0.14%, which €orresponds to a
“Monthly Periodic Rate” of 4.17% and an Annual Percentage Rate ("APR"Jwof 52.98%. Each time
you obtain a new Advance, the Daily Periodic Rate (and APR) may stay the same or decrease.
Any decrease in rates will apply both to the new Advance and to unpaid prior Advances. Before
you obtain the Advance, we will advise you of the new Daily Periodic Rate and APR that will
apply. You will have the opportunity to decline the Advance if youxchoose, in which case your
rates will remain at their then-current levels.

No Grace Period. Interest begins on the date each Advance posts to your Line of Credit. There
is no grace period.

5. Fees. Each time you obtain an Advance, we will charge an, "Advance Fee" equal to 2% of the
Advance. We do not charge a returned item fee, howewer, your bank may charge its own fee for any
dishonored items. If your minimum monthly payment-is in default for a period of not less than 10
days, we may charge a Late Fee equal to 5% of thé.amount’of the minimum monthly payment. If a
minimum monthly payment remains delinquentfiwe will not charge a Late Fee on that payment
more than once.

6. Payments.

a.

C.

d.

Frequency of Payments. Your payments willhbe due on a monthly basis. Every payment
otherwise due on a day that is not.a business day will instead be due the next business day
(but interest will continue to agtrueton unpaid principal until the payment is actually received).
Number and Dollar Amount of Payments. Before each Advance, we will provide you with one or
more potential payment schedules you can select. We may allow you to determine the number
of monthly payments and the dollar amount of monthly payments you prefer. Each potential
payment schedule will bexdesigned to pay off the entire amount you will owe under the Line of
Credit after the Advance in substantially equal periodic payments (subject to an adjusted final
payment to accountfer early or late payments, rounding issues, programming limitations and
similar causes). Thesequired payment period will be from 12 to 24 months (but may be in a
narrower range based on the dollar amount of Advances that will be outstanding and/or your
credit standing).

Allocatien,of Payments. Payments will be applied first towards past due amounts, next to fees,
then to interest and finally to principal.

Préepayments. You may prepay amounts outstanding under the Line of Credit in whole
or in\part at any time, without penalty.

7. Payment Authorization.

a.

Periodic Payments; Authorizing Higher Frequency Payments. You authorize and direct us to
initiate an electronic payment from the Bank Account for each monthly payment due under the
Line of Credit on or after the scheduled payment date. We may adjust the amount of the final
payment on any outstanding balance so it does not exceed the total amount you owe under
the Line of Credit. Each time you obtain an Advance, you will be asked to tell us whether you
wish to instead authorize electronic payments on a more frequent basis throughout the month
that total at least the minimum monthly payment due. You may authorize such electronic
payments every business day, every week or every other week. If you choose higher frequency
electronic payments, you authorize and direct us to initiate such payments from the Bank
Account at the frequency you specify. In the event that you choose to authorize higher
frequency payments and a payment is not successful (because, e.g., you do not have sufficient
funds in your Bank Account), we will not deem your Line of Credit in default unless payments
made during the billing cycle fall short of the minimum payment due by the associated due
date. If one or more of the higher frequency payments is not successful, we may, in our sole
discretion, continue seeking the higher frequency payments or discontinue seeking such
payments and instead seek larger payments on a less frequent basis. In the event that we
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10.

decide to seek larger payments on a less frequent basis, you authorize and direct us to initiate
an electronic payment from the Bank Account for such payments. Your bank may charge you
fees for unsuccessful electronic payments, and you agree that we will have no liability to you
for such fees.

b. Advances. You authorize and direct us to credit the Bank Account with the amount of any
Advance we issue.

C. Bank Account Verification. You authorize us to verify any information you have provided about
the Bank Account and to correct any missing, erroneous or out-of-date information. You
promise us that the Bank Account is just that—your bank account—and that you
have the power and authority to initiate payments from the Bank Account and to
authorize us to initiate payments from the Bank Account. You promise that the Bank
Account is a legitimate, open, and active Bank Account.

d. Additional Amounts. You authorize us to initiate an electronic payment from the Bank Account
for any fee or charge you owe.

e. Error Correction. In the event we make an error in processing any payment or credit, you
authorize us to initiate a payment to or from the Bank Account to correct the error.

f. Resubmissions. You agree that we may resubmit up to two times any payment that is
dishonored.

g. No Termination. You agree to keep this authorization in force so long as thissAgreement
remains in place and/or any amount remains outstanding under the Line ofiCredit.

h. Compliance with Law and Network Rules. You acknowledge that the origination of electronic
payments from or to the Bank Account must comply with U.S. law and applicable network rules.

i. Voluntary Payments by Other Methods. In addition to or instead of-anyjpayment under this
payment authorization, you may arrange for different ACH payments on the Website or mail
payments to us by check or money order.

Monthly Statements. We will send you a monthly statement (via.email to the email address we have
on record for you) if you have a Line of Credit balance or incurlany interest or fee during a monthly
billing period. Your monthly statements will show, among other‘matters: (a) Advances; (b)
payments, (c) credits and adjustments; (d) interest chargés and feés; and (e) scheduled payments
for the next billing cycle.

Security Interest. Borrower hereby grants to Lender the'secured party hereunder, a continuing
security interest in and to any and all “Collateral”.as described below to secure payment and
performance of all debts, liabilities and obligatiohs ofiBorrower to Lender hereunder and also any
and all other debts, liabilities and obligations/6f Borrower to Lender of every kind and description,
direct or indirect, absolute or contingent, primary or’secondary, due or to become due, now existing
or hereafter arising, related to the Line of,Creditidescribed in this Agreement, whether or not
contemplated by the parties at the timeg of the granting of this security interest, regardless of how
they arise or by what agreement or/nstrument they may be evidenced or whether evidenced by
any agreement or instrument, andjincludes obligations to perform acts and refrain from taking
action as well as obligations to-pay money including, without limitation, all interest, other fees and
expenses (all hereinafter called “Obligations”). The Collateral includes the following property that
Borrower now owns or shall acquire/or create immediately upon the acquisition or creation thereof:
(i) any and all amounts owing to Borrower now or in the future from any merchant processor(s)
processing charges madewby customers of Borrower via credit card or debit card transactions and
(i) all other tangible and\intangible personal property, including, but not limited to, (a) cash and
cash equivalentss(b) inventory, (c) equipment, (d) investment property, including certificated and
uncertificated securities, securities accounts, security entitlements, commodity contracts and
commodity accounts;,(e) instruments, including promissory notes, (f) chattel paper, including
tangible chattel'paper and electronic chattel paper, (g) documents, (h) letter of credit rights, (i)
accounts, including health care insurance receivables, (j) deposit accounts, (k) commercial tort
claims, (I)\general intangibles, including payment intangibles and software, and (m) as extracted
collateral’as*such terms may from time to time be defined in the Uniform Commercial Code. The
securitysxinterest Borrower grants herein includes all accessions, attachments, accessories, parts,
supplies’and replacements for the Collateral, all products, proceeds and collections thereof and all
records and data relating thereto. Lender disclaims any security interest in collateral in which
Lender is forbidden by law from taking a security interest.

Protecting The Security Interest. Borrower agrees that Lender and/or Lender’s representative may
file any financing statement, lien entry form or other document Lender and/or Lender’s
representative requires in order to perfect, amend or continue Lender’s security interest in the
Collateral and Borrower agrees to cooperate with Lender and Lender’s representative as may be
necessary to accomplish said filing and to do whatever Lender and Lender’s representative deems
necessary to protect Lender’s security interest in the Collateral. Borrower and Guarantor each agree
that, if any Guarantor is a corporate entity, then Lender or Lender’s representative may file any
financing statement, lien entry form or other document against such Guarantor or its property that
Lender and/or Lender’s representative requires in order to perfect, amend or continue Lender’s
security interest in the Collateral. Any such Guarantor agrees to cooperate with Lender and
Lender’s representative as may be necessary to accomplish said filing and to do whatever Lender or
Lender’s representative deems necessary to protect Lender’s security interest in the Collateral.
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15.

16.

17.

Location of Collateral; Transactions Involving Collateral. Unless Lender has agreed otherwise in
writing, Borrower agrees and warrants that (i) all Collateral (or records of the Collateral in the case
of accounts, chattel paper and general intangibles) shall be located at Borrower’s address as shown
in the Application, (ii) except for inventory sold or accounts collected in the ordinary course of
Borrower’s business, Borrower shall not sell, offer to sell, or otherwise transfer or dispose of the
Collateral, (iii) no one else has any interest in or claim against the Collateral, (iv) Borrower shall not
pledge, mortgage, encumber or otherwise permit the Collateral to be subject to any lien, security
interest, encumbrance or charge, other than the security interest provided for in this Agreement
and (v) Borrower shall not sell, offer to sell, or otherwise transfer or dispose of the Collateral for less
than the fair market value thereof. Borrower shall defend Lender’s rights in the Collateral against
the claims and demands of all other persons.
Maintenance of Liens. Borrower will complete and file all necessary federal, state and local tax
returns and will pay when due all taxes, assessments, levies and liens upon the Collateral and
provide evidence of such payments to Lender upon request. Borrower shall also procure and
maintain such insurance as Lender may require with respect to the Collateral, in form, amounts and
coverage reasonably acceptable to Lender and issued by a company reasonably acceptable to
Lender naming Lender as loss payee. If Borrower at any time fails to obtain or maintain,any
insurance as required under this Agreement, Lender may obtain such insurance asd.ender deems
appropriate at Borrower’s sole cost and expense. Borrower shall promptly notify lsfender of-any loss
of or damage to the Collateral. Borrower further agrees to keep and maintain, and to cause others
to keep and maintain, the Collateral in good order, repair and condition at ali*times,while this
Agreement remains in effect. Borrower further agrees to pay when due all/claims for work done on,
or services rendered or material furnished in connection with the Collateral'so that no lien or
encumbrance may ever attach to or be filed against the Collateral.
Inspection of Collateral and Place of Business. Lender and Lender’s designated representatives and
agents shall have the right during Borrower’s normal business heurs and at any other reasonable
time to examine the Collateral wherever located and the interior and exterior of any Borrower place
of business.
Borrower’s Reports. Promptly upon Lender’s written requést, Borrower and Guarantor agrees to
provide Lender with such information about the financial condition and operations of Borrower or
Guarantor, as Lender may, from time to time, reasomablyyrequest.
Default. Subject to applicable law, we may declarefyou.to be in default under this Agreement if any
one or more of the following events occurs: (a) whentyou fail to make any required monthly
payment when due; (b) you exceed your Credit Limit; (C) you make a payment which is dishonored
or fail to keep the Bank Account in place or'the payment authorization in Section 7 in place; (d) you
or any Guarantor breaches any other obligationip-this Agreement; (e) you or Guarantor (if Borrower
or any Guarantor is a sole proprietorship) or any’'member or partner of the Borrower or Guarantor (if
Borrower or any Guarantor is a limitéd liability company or partnership) dies, is declared legally
incompetent, or is incarcerated; (f),any. othér creditor tries by legal process to take money of yours
or Guarantor in our possession;-(g) aypetition is filed or other proceeding is commenced by or
against you or any Guarantor/under,the federal bankruptcy code or any other applicable federal or
state insolvency laws; (h) you'er any Guarantor become generally unable to pay your debts; (i) you
or any Guarantor provide us with any false or misleading information or any representations or
warranty made in this Agreement or on your Application for the Loan is false or misleading; or (j)
you or any Guarantor are/in default of any other agreement you have with us or any of our affiliates.
Our Rights UponDefault. Upon any default, we may take one or more of the following actions,
subject to applicable law (including any applicable notice requirement and/or right to cure): (a)
declare all orsany portion of your outstanding total payment amount balance to be immediately due
and payable, or,\without waiving any rights, allow you to repay such amounts by making scheduled
payments; (b) enforce any or all rights and remedies available to us under the UCC and other
applicable\Jaw; (c) commence an action against you to collect all amounts owed in connection with
this Agreement; (d) enforce the provisions of the guaranty against Guarantor; (e) enter into and
occupy any premises of Borrower or Guarantor to effectuate our rights under this Agreement or law
(including the sale of the Collateral) without obligation to you or Guarantor with respect to such
entry or occupation; (f) notify any of your account debtors and other obligors on any Collateral to
make payments directly to us; and/or (g) collect, demand, settle, compromise, sell, endorse,
foreclose or otherwise deal with the Collateral in our own name or your name. You agree to pay for
all of our costs and expenses incurred in order to enforce our rights hereunder. All rights, powers
and remedies of Lender in connection with this Agreement may be exercised at any time by us after
the occurrence of a default, are cumulative and not exclusive, and shall be in addition to any other
rights, powers or remedies provided by law or equity. Our election to pursue one remedy will not
exclude our right to exercise any other remedy. You agree that upon a default, upon our request,
you will assemble the Collateral and make it available to us at a place designated by us.
Representations and Warranties. You hereby represent and warrant to us, as of the date hereof, as
follows:
a. All information you provided to us, including the information on your Application is true and
correct. Unless you are an individual or sole proprietorship, you were duly incorporated or
formed and are validly existing and in good standing under the laws of the State. You are duly




C.

d.

e.

qualified, licensed and in good standing in every state (including the State) in which you are
doing business. Your principal office and the location where you keep your records concerning
your accounts, contract rights and other property, are accurately shown in the Application, and
all Collateral is currently located at such location(s). Your exact legal name is accurately set
forth in the Application and every place it appears in this Agreement. You have the requisite
power and authority, and the legal right, to own, lease and operate your properties and assets
and to conduct your business as it is now being conducted. You are complying and will comply
with all laws, statutes, rules, regulations and ordinances pertaining to the conduct of your
business and will indemnify and hold us harmless from any damages, liabilities, costs,
expenses (including attorneys’ fees) or other harm arising out of any violation thereof. All of
your organization papers and all amendments thereto have been duly filed and are in proper
order, and any capital stock, member interest or other equity issued by you and outstanding
was and is properly issued. All your books and records are accurate and up to date and will be
so maintained.

. No consent or authorization of, filing with, notice to or other act by, or in respect of, any

governmental authority or any other individual or entity is required in order for you to execute,
deliver, or perform any of your Obligations under this Agreement. The execution, delivery and
performance of the Agreement and any other document executed in connection:therewith
(including the Application) are within your powers, have been duly authorizedyare not in
contravention of law or the terms of your charter, by-laws or other organization papers, if any,
or of any indenture, contract, agreement or undertaking to which you arewa party. You are
subject to no charter, corporate or other legal restriction, or any judgment,‘award, decree,
order, governmental rule or regulation or contractual restriction that.could have a material
adverse effect on your financial condition, business, prospects, the value of the Collateral or
your ability to perform your Obligations under the Agreement.

There is no action, suit, proceeding or investigation pendingser, to your knowledge, threatened
against or affecting you or any of your assets which, if determined adversely, could have a
material adverse effect on your financial condition, business, prospects, the value of the
Collateral or your ability to perform your Obligationséunder this Agreement.

This Agreement is your valid, legal and binding obligation, enforceable against you in
accordance with its terms, except as enforceability ‘maybe limited by applicable bankruptcy,
insolvency, reorganization, moratorium or similarlaws affecting the enforcement of creditors'
rights generally and by general equitable ptinciples (whether enforcement is sought by
proceedings in equity or at law).

Borrower has good title to all of the Callateral, and none of the Collateral is subject to any liens
or encumbrances except the lien granted toyus herein.

18. Covenants. Until all amounts outstanding under this Agreement have been paid in full and your Line
of Credit has been terminated:

a.

You will: (i) preserve, renew.and maintain in full force and effect your corporate or
organizational existence, if'any;y(ii)take all reasonable action to maintain all rights, privileges
and franchises necessary or desirable for the normal conduct of your business; and (iii) remain
duly qualified, licensed and in good standing in the State and every other state in which you
are doing business.

. You will maintain inSurance in such amounts and against such risks as are necessary to protect

the business and the’Collateral and will provide proof of such insurance to Lender upon
demand.

. Without odr prior written consent, you will not merge or consolidate with or into any other

businesssentityysell all or substantially all your assets or enter into any joint venture or
partnershipiwith any person or entity.

. Without our prior written consent, you will not: (i) change your name, place of business, chief

executive office, mailing address or organizational identification number, if any; or (ii) change
your type of organization, jurisdiction of organization or other legal structure.

. Promptly upon our request, you will provide us with records and other such information about

your financial condition and operations as we may from time to time reasonably request,
including, but not limited to, bank statements.

Without our prior written consent, you will not: (i) enter into any cash advance or other loan
agreement with any other party other than Lender; or (ii) permit the Collateral to be subject to
any lien or encumbrance at any time other than the lien granted to the Lender pursuant to this
Agreement.

. Promptly upon becoming aware of any default or the occurrence or existence of an event

which, with the passage of time or the giving of notice or both, would constitute a default, you
will provide notice thereof to us in writing.

. Unless we agree otherwise in writing, you agree that all Collateral shall be located at the

address(es) shown in your Application (except for inventory sold or accounts collected in the
ordinary course of your business). You agree not to sell, dispose of, settle, or otherwise transfer
any portion of the Collateral for less than fair market value thereof.

. You agree that you will only use the Line of Credit for the business purposes described in the

Application and not for personal, family and household purposes. You agree that you will not




use the Line of Credit to engage in or facilitate internet gambling, to buy “margin stock”, for
any unlawful purpose or in violation of any applicable law.

You agree that the Bank Account will be your sole bank account and that you will not switch
your bank unless you obtain our prior written consent. You agree that you will not modify your
existing Bank Account, or take any action to be taken which would restrict our access to the
Bank Account without our prior written consent, including, but not limited to, changing your
account name, password, or other access or log-in information. To the extent you are required
by your bank to make changes to the Bank Account which would restrict our access to the
same, you agree that you will immediately provide us notice of the same, and take all actions
necessary to resume our access to your bank account(s). Upon any addition, change or
replacement of the Bank Account, all references in this Agreement to “Bank Account” shall also
refer to such added, changed or replacement Bank Account.

19. Personal Guaranty. As consideration for us to enter into this Agreement and lend funds to the
Borrower, each Guarantor, acting in their personal and individual capacity, unconditionally
guarantees, and becomes directly liable to us for, all of the Borrower's payment and performance
Obligations under this Agreement (the "Guaranteed Obligations"). Without in any way limiting this
Section or anything else in this Agreement, each Guarantor specifically agrees as follows:

a.

Guarantor is an owner or principal of the Borrower, or otherwise holds a direct<or,indirect
interest in the Borrower, and will benefit significantly from our extension of credit to)the
Borrower on the terms provided in this Agreement. Guarantor is signing this,Agreement, and is
agreeing to become liable to us for the Guaranteed Obligations, at therequest of Borrower.
Guarantor agrees that the Line of Credit is for the business purposes of Borrower
only, and that Guarantor is not using this Line of Credit for-any,personal, family or
household purposes, to engage in or facilitate internet gambling, to buy "margin
stock," or to pay any amount owed to us.

. Guarantor's liability under this Agreement is unconditional and unlimited. If more than one

Guarantor signs this Agreement, the liability of all Guarantors is joint and several. Each
Guarantor understands that, at any time after an event.of'default, we may proceed against any
Guarantor directly to collect the Guaranteed Obligationsror, enforce our rights under this
Agreement, without first attempting to obtain payment from Borrower, any other Guarantor,
any Collateral or other security for the Guaranteed Qbligations, or any other party who may
also be liable to us for any of the Guaranteed‘©bligations.

. By signing this Agreement, Guarantor specifically. agrees to, and makes, each of the

representations, warranties and covenants made by the Borrower in Sections 17 and 18 of this
Agreement, as if those representations, warranties and covenants were set forth in their
entirety in this Section 19. Guarantor, agrees.that all references in Sections 17 and 18 to "you,"
"your" or "yours" apply to the Guarantor, individually.

. Guarantor understands that we*do not need to notify Guarantor of any of the following events:

(i) Borrower's failure to timely,pay- any’amount due under this Agreement, or failure to comply
with any of its performangce*Obligations under this Agreement; (ii) the occurrence of any other
event of default under this Agreement; (iii) any adverse change in the Borrower's business or
financial condition; (iv) any collection, sale or other disposition of any Collateral or other
security for the Guaranteed Obligations; or (v) any modification, renewal, extension or
amendment to this Agreement, or the terms for payment or performance of the Guaranteed
Obligations. Guarantor further understands that its liability under this Agreement will not be
released oraffected)in any way if any of the events in this paragraph occur.

. Guarantor/further understands that we may take any of the following actions, without notifying

Guarantor, andiwwithout releasing or affecting the Guarantor's liability under this Agreement: (i)
modify, renew, extend or amend this Agreement, or the terms for payment and performance of
the Guaranteed Obligations; (ii) release the Borrower from its Obligations under this
Agreement; (iii) collect, sell or otherwise dispose of any Collateral or other security for the
Guaranteed Obligations; (iv) foreclose on any Collateral or other security in a way that may
prevent Guarantor from obtaining reimbursement from the Borrower or any other party for any
payments that Guarantor makes under this Agreement; or (v) delay or agree to forbear from
enforcing our rights under this Agreement.

Until all of the Guaranteed Obligations have been paid and satisfied in full, Guarantor agrees
not to seek reimbursement from the Borrower or any other Guarantor for any payments that
Guarantor makes under this Agreement. If Guarantor receives any reimbursement, Guarantor
will hold that amount in trust for us, and immediately pay that amount to us, to be applied to
the Guaranteed Obligations. Guarantor waives, and agrees not to exercise, any right of
subrogation, reimbursement, performance, indemnification, or contribution that it may have
against the Borrower or any other Guarantor for any amounts paid or actions taken by
Guarantor under this Agreement. Guarantor understands that its liability under this Agreement
includes any amounts which we receive from the Borrower or any other Guarantor, but which
we are required to return as a result of insufficient funds, bankruptcy proceedings, or for any
other reason.

. Guarantor understands that any disputes or claims relating to this Agreement are subject to

arbitration, on the terms set forth in Section 20 of this Agreement. Each Guarantor specifically




acknowledges that (i) he or she has read this Agreement and understands all of its terms,
including the Guarantor's obligations and liability under this Section, (ii) before signing this
Agreement, he or she had an opportunity to review this Agreement with an attorney of
Guarantor's own choice, and (iii) he or she has signed this Agreement after consulting with his
or her chosen attorney, or has decided not to consult an attorney.

h. Guarantor understands and agrees that each of the provisions in Section 21 of this Agreement
apply to the Guarantor and the collection of the Guaranteed Obligations, as if each of those
provisions were set forth in their entirety in this Section 19. Guarantor agrees that all
references in Section 21 to "you," "your" or "yours" apply to the Guarantor, individually.

20. Arbitration Provision.

a. General. Either you or we may elect to arbitrate or require the other party to arbitrate any
Claim (as defined below) under the following terms and conditions. If you or we elect to
arbitrate a Claim, neither you nor we will have the right to: (i) have a court or a jury decide the
Claim; (ii) participate in a class action in court or in arbitration, either as a class representative
or a class member; (iii) act as a private attorney general in court or in arbitration; or (iv) join or
consolidate your Claim(s) with claims of any other person. The right to appeal and,the right to
pre-arbitration discovery are more limited in arbitration than in court. Other rights|that you
would have if you went to court may also not be available in arbitration.

b. Definitions. The following definitions apply to this Arbitration Provision, evenpsif,termsydefined in
this Arbitration Provision are defined differently or more narrowly elsewhere,in this Agreement:

I. "We", "us" and "our" mean Lender, together with any subsequent-holderiof this
Agreement. Also, these terms include the parents, subsidiaries, representatives, affiliates
and successors of such companies, as well as the officers, directors, agents and
employees of any of the foregoing. These terms also include any party named as a co-
defendant with us in a Claim asserted by you, such as marketing companies, credit
bureaus, credit insurance companies, Line of Credit servicers and debt collectors. "You,"
"your" and "yours" mean, individually and collectively, each Borrower and each Guarantor
signing this Agreement.

II. "Administrator" means the American Arbitration Association ("AAA"), 1633 Broadway,
10th Floor, New York, NY 10019, www.adr.ord, 800-778-7879; JAMS, 620 Eighth Avenue,
34th Floor, New York, NY 10018, www.jamsadr.ecom,”800.352.5267; or any other company
selected by mutual agreement of the pafties. If both AAA and JAMS cannot or will not
serve and the parties are unable to select an Administrator by mutual consent, the
Administrator will be selected by aourtiThe party initiating an arbitration selects the
Administrator. Notwithstanding any‘language in this Arbitration Provision to the contrary,
no arbitration may be administered, without the consent of all parties to the arbitration,
by any Administrator that has in'place’a formal or informal policy that would purport to
override subsection (d) betow, €aptioned "No Class Actions" (the "Class Action Waiver").

lll. "Claim" means any claim, dispute or controversy between you and us that in any way
arises from or relates-to this Agreement, or the Line of Credit, including disputes arising
from actions or omissions prior to the date of this Agreement. "Claim" has the broadest
reasonable meaning,and/includes initial claims, counterclaims, cross-claims and third-
party claims. It includes disputes based upon contract, tort, consumer rights, fraud and
other intentionaltorts, constitution, statute, regulation, ordinance, common law and
equity (including any claim for injunctive or declaratory relief). However, it does not
include“disputes-about the validity, enforceability, coverage or scope of this Arbitration
Provision or any part thereof (including, without limitation, the Class Action Waiver, the
finalysentence in subsection (j) under the caption "Survival, Severability, Primacy" and/or
this sentence). However, any dispute or argument that concerns the validity or
enforceability of the Agreement as a whole is for the arbitrator, not a court, to decide.

C. Starting or Demanding Arbitration. To start an arbitration, the party asserting the Claim (the
“Claimant") must commence the arbitration in accordance with the Administrator's rules. To
require arbitration of a Claim, the party defending the Claim (the "Defending Party") must give
the Claimant a written demand for arbitration. This demand may be given after a lawsuit has
been filed and may be given in papers or motions in the lawsuit. If an arbitration is commenced
or an arbitration demand is given, the Claim shall be resolved by arbitration under this
Arbitration Provision and the applicable rules of the Administrator then in effect. We will not
elect to arbitrate any collection action we initiate or any individual action brought by you in
small claims court or your state's equivalent court, except if such action is transferred,
removed, or appealed to a different court.

d. No Class Actions. Notwithstanding any language herein to the contrary, if you or we
elect to arbitrate a Claim, neither you nor we will have the right to: (i) participate in
a class action in court or in arbitration, either as a class representative, class
member or otherwise; (ii) act as a private attorney general in court or in arbitration;
or (iii) join or consolidate Claims by or against you with claims by or against any
other person, and the arbitrator shall have no authority to conduct any such class,
private attorney general or multiple-party proceeding.

e. Location and Costs. Any arbitration hearing that you attend will take place in a location that is




reasonably convenient for you. If you cannot obtain a waiver of the Administrator's or
arbitrator's filing, administrative, hearing and/or other fees, we will consider in good faith any
request by you for us to bear such fees. We will pay for our own attorneys, experts and
witnesses and will pay the reasonable fees and charges of your attorneys, experts and
witnesses if you win the arbitration. Even if you do not win the arbitration, we will pay any of
the Administrator's or arbitrator's filing, administrative, hearing and/or other fees, and the fees
and charges of your attorneys, experts and witnesses, if and to the extent we are required to
pay such fees and charges by law or in order to make this Arbitration Provision enforceable.

f. Arbitrator Selection. The arbitrator will be appointed by the Administrator in accordance with
the rules of the Administrator. However, unless the parties agree otherwise, the arbitrator must
be a retired or former judge or a lawyer with at least 10 years of experience.

g. Discovery,; Getting Information. In addition to the parties' rights under the Administrator's rules
to obtain information prior to the hearing, either party may ask the arbitrator for more
information from the other party. The arbitrator will decide the issue in his or her sole
discretion, after allowing the other party the opportunity to object.

h. Effect of Arbitration Award. Any court with jurisdiction may enter judgment upon the
arbitrator's award. The arbitrator's award will be final and binding, except for: (1) any appeal
right under the Federal Arbitration Act, 9 U.S.C. §1 et seq. (the "FAA"); and (2)«Claims involving
more than $50,000. For Claims involving more than $50,000, any party may-appeal'the award
to a three-arbitrator panel appointed by the Administrator, which will reconsider anew any
aspect of the initial award that is appealed. The panel's decision will be-final and binding,
except for any appeal right under the FAA. The costs of any appeal will be borne in accordance
with subsection (e) above, captioned "Location and Costs."

i. Governing Law. This Agreement governs transactions involving interstate commerce and
accordingly this Arbitration Provision shall be governed by the FAA and/not by any state law
concerning arbitration. The arbitrator shall follow applicablessubstantive law to the extent
consistent with the FAA, applicable statutes of limitation.and privilege rules that would apply in
a court proceeding, and shall be authorized to award all remedies available in an individual
lawsuit under applicable substantive law, including,avithout limitation, compensatory, statutory
and punitive damages (which shall be governed by theiconstitutional standards applicable in
judicial proceedings), declaratory, injunctive and-other equitable relief, and attorneys' fees and
costs. Upon the timely request of either partyjthe. arbitrator shall write a brief explanation of
the basis of his or her award. The arbitratofiwill'follow rules of procedure and evidence
consistent with the FAA, this ArbitrationProvision’and the Administrator's rules.

j. Survival, Severability, Primacy. This Arbitration/Provision shall survive the termination of this
Agreement, your fulfillment or default of your Obligations under this Agreement and/or your or
our bankruptcy or insolvency (to.the gxtent permitted by applicable law). In the event of any
conflict or inconsistency betweén this Arbitration Provision and the Administrator's rules or this
Agreement, this Arbitration Provision will govern. If any portion of this Arbitration Provision,
other than the Class Action"Waiver/is deemed invalid or unenforceable, the remaining portions
shall nevertheless remain in force. If a determination is made with respect to any Claim that
the Class Action Waiver isyunenforceable, only this sentence of the Arbitration Provision will
remain in force and the remaining provisions shall be null and void, provided that the
determination conceérning the Class Action Waiver shall be subject to appeal.

k. Amendment/Termination. Notwithstanding any provision of this Agreement to the contrary, we
will not amend this Arbitration Provision in a manner that adversely affects your rights or
responsibilities in a material manner unless we give you a right to reject the amendment
and/or the Arbitration Provision in its entirety.

I. Notice and Cure. Prior to initiating a lawsuit or arbitration regarding a legal dispute or Claim
relating in any way to this Agreement, the Claimant shall give the Defending Party written
notice of'the Claim (a "Claim Notice") and a reasonable opportunity, not less than 30 days, to
resolve-the Claim on an individual basis. Any Claim Notice to you shall be sent in writing by
mail to the address for you maintained in our records. Any collection letter we send to this
address shall be deemed to be a Claim Notice. Any Claim Notice to us shall be sent to us by
certified mail, return receipt requested, to the Notice Address, Attn: Legal Claim. Any Claim
Notice you send must provide your Line of Credit Number and telephone number. Any Claim
Notice must explain the nature of the Claim and the relief that is demanded. The Claimant
must reasonably cooperate in providing any information about the Claim that the Defending
Party reasonably requests. Upon receipt of a Claim Notice, we will credit your Line of Credit for
the standard cost of a certified letter.

m. Special Payment. If (i) you submit a Claim Notice on your own behalf (and not on behalf of any
other party) in accordance with subsection (I), captioned "Notice and Cure" (including the
timing requirements thereof); (ii) we refuse to provide you with the relief you request; and (iii)
an arbitrator subsequently determines that you were entitled to such relief (or greater relief),
the arbitrator shall award you at least $7,500 in addition to the attorney, witness and expert
fees and costs to which you are entitled.

Miscellaneous.
a. Changes to this Agreement. Subject to the Arbitration Provision and applicable law: (i) You




agree that we may, in our sole discretion, from time to time change any of the terms and
conditions of, or add new terms and conditions to, this Agreement, including changing the
method of computing interest charges or increasing or adding fees. (ii) Any such changes will
generally be effective immediately unless we are required by applicable law or elect, in our
discretion, to provide you with advance written notice of the changes (and/or the reasons for
the changes), afford you the right to reject the change and/or obtain your consent to the
change (whether by written agreement, through the initiation of an Advance after a specified
date or through some other means). In such instances, those changes will be effective if, when
and as stated in such notice. (iii) Any changes may apply to your outstanding Line of Credit
balance on the effective date of the change and to any future balances created after that date.
(iv) No change to any term of this Agreement will excuse your obligation to pay all amounts
owing under this Agreement.

. Governing Lawy/Jurisdiction. Except as set forth to the contrary in the Arbitration Provision, any
claim, dispute or controversy arising from or relating to your Line of Credit or this Agreement,
whether based in contract, tort, fraud or otherwise, is governed by, and construed in
accordance with, federal law and, to the extent state law applies, law of the State of Illinois.
You acknowledge that this Line of Credit is payable to us in [Cook County, lllinois],Jand that you
consent to the non-exclusive jurisdiction of the federal and state courts locatedhin,the State of
lllinois for any litigation relating to this Agreement or the Line of Credit, subject to the
requirements of the Arbitration Provision. You further acknowledge that (i)"we/are domiciled
and have our principal place of business in lllinois, (ii) we received and-evaluated your Line of
Credit Application in lllinois, (iii) this Agreement is not binding until countersigned by us at our
offices in Illinois and (iv) any Advances you request under the Line-of Credit/'will be disbursed
from a bank account of ours located in lllinois.

. Correspondence. All notices to us must be sent to the Notice Address, with such attention as
may be specified in this Agreement. To the extent permittedsunder applicable law, any notice
you send us will not be effective until we receive and have had a reasonable opportunity to act
on such notice. Any written or electronic correspondence we send to you will be effective and
deemed delivered when sent in accordance with any.authorization for electronic
communications you execute or mailed to you atyjourimail’address, as it appears on our
records.

. Reporting Information to Credit Bureaus, /dentity»Theft.\We may report information about the
Line of Credit and this Agreement to other<reditors, other financial institutions and credit
bureaus. This includes reporting information regarding the Guarantor to the consumer credit
bureaus in the event that you or Guaranter fails to fulfill the terms of your and Guarantor’s
respective obligations under this Agreement, Guarantor acknowledges that any credit
reporting to the consumer creditfureaus shall be at our sole discretion (subject to applicable
law) and that we have the right*to réportthe Line of Credit to Guarantor’s personal credit file
should Guarantor not pay any,obligation pursuant to the guaranty set forth in this Agreement.
Thus, late payments, missed payments or other defaults on the Line of Credit may
be reflected in your business/credit report and/or Guarantor’s consumer credit
report. You and Guarantor have the right to dispute the accuracy of information we have
reported. If you or Guarantor believe that any information that we have reported to a credit
bureau is inaccuratepor if you or Guarantor believe that you have been the victim of identity
theft in connection with’the Line of Credit or this Agreement, write us at the Notice Address,
Attn: Fraud/Dispute.Please include your name, address, Line of Credit Number, telephone
number and“a brief description of the problem. If available, please include a copy of the credit
reportinsguestion. If you or Guarantor believe that you have been the victim of identity theft,
you should'send us a police report or written statement in a form we provide you alleging that
yod are the/victim of identity theft for a specific debt.

. _Release of Information. Subject to applicable law, you and Guarantor further agree that we
may release information to comply with governmental reporting or legal process that we
believe may be required, whether or not such is in fact required, or when necessary or helpful
in completing a transaction, or when investigating a loss or potential loss.

. Bankruptcy. All bankruptcy notices and related correspondence to us must be sent to us at the
Notice Address, Attn: Bankruptcy Notice. You promise that you have no current intent to file
any bankruptcy petition and have not consulted a bankruptcy attorney in the past six months.
. Notices of Change in Circumstances. You must notify us of any changes to your name, mailing
or email address, home, cell or business phone number within fifteen (15) days by writing us at
the Notice Address or going on the Website. We will rely on your mail and email addresses as
they appear on our records for any and all Line of Credit communications we send you by mail
or email unless and until either you or, in the case of your mailing address, the U.S. Postal
Service, notifies us of a change of address and we have had a reasonable opportunity to act on
such notice.

. Partial Payments Marked Payment in Full. Any check or other payment you send us for
less than the total outstanding balance on your Line of Credit that is marked
"payment in full" or with any similar language or that you otherwise tender as full
satisfaction of a disputed amount must be sent to the Notice Address, Attn:




Payment of Disputed Amount. We may deposit any such payment without such
deposit effecting a satisfaction of the disputed amount.

i. /nadvertent Overcharges. It is not our intention to charge any interest, fees or other amounts

in excess of those permitted by applicable law or this Agreement. If any interest, fee or other
amount is finally determined to be in excess of that permitted by applicable law or this
Agreement, the excess amount will be applied to reduce the outstanding balance in your Line
of Credit or, if there is no outstanding balance, will be refunded to you.

j. Delay in Enforcement. We may at any time and in our sole discretion delay or waive enforcing

any of our rights or remedies under this Agreement or under applicable law without losing any
of those or any other rights or remedies. Even if we do not enforce our rights or remedies at
any one time, we may enforce them at a later date.

Verifications, Examinations and Audits. We will verify your age, social security number,
employee identification number or other tax identification number, residence and other
identifying information as required by applicable law. You authorize us to conduct
examinations and audits of Borrower's business and the use of Advances, and you promise to
fully cooperate with all such examinations and audits.

. Credit Reports; Evaluation of Financial Condition and Credit History. You understand and
agree that we may obtain credit and other reports about Borrower or<Guarantor in
connection with any request for credit and in connection with any updates,renewals
or extensions of any credit as a result of your request. We expect'to obtain a credit
report on a quarterly basis and reserve the right to obtain a credit report more
frequently (including in connection with any Advance you request).

. Line of Credit Settlements. Any settlement of your Line of Credit balance for'less than what is
owed requires our written agreement.

Telephone Monitoring and Recording. You agree that we may monitor, srecord, retain and
reproduce your telephone calls and any other communications you provide to us, regardless of
how transmitted to us, for training, quality control, evidentiary'and other purposes. However,
we are not under any obligation to monitor, record, retain‘or reproduce such items, unless
required to do so by applicable law.

Third-Party Claims or Defenses. Except as otherwise provided in this Agreement or as required
by applicable law, we will not be responsible forfanyiclaim or defense you may have against
any third party that arises out of or in connectioniwith’any Advance.

. Indemnification. Except for Lender’s gross.negligence or willful misconduct, Borrower will
indemnify and save Lender harmless from-alllosses, costs, damage, liabilities or expenses
(including, without limitation, court costsiand reasonable attorneys’ fees) that Lender may
sustain or incur by reason of defending or protecting Lender’s security interest or the priority
thereof or enforcing the Obligatiofis, or in the prosecution or defense of any action or
proceeding concerning any matter arising out of or in connection with this Agreement and/or
any other documents now orthereafter executed in connection with this Agreement and/or the
Obligations and/or the Collateral. This indemnity shall survive the repayment of the Obligations
and the termination of this Agreement.

. Assignment. You may notisell, assign or transfer your Line of Credit or any of your rights and
Obligations under this Agreement. However, we may sell, assign or transfer your Line of Credit,
or any balance due thereunder, and/or any of our rights and Obligations under this Agreement,
to any third party without prior notice to or consent by you. Should we do so, then to the extent
of any suchsale, assignment or transfer, that third party will take our place in this Agreement.
. Severability Except as provided otherwise in the Arbitration Provision, if any provision of this
Agreement is deemed to be void or unenforceable by a court of competent jurisdiction or any
governmental agency, that provision will continue to be enforceable to the extent permitted by
that court or agency, and the remainder of that provision will no longer be considered as part
of this Agreement. All other provisions of this Agreement will, however, remain in full force and
effect.

. Section Headings. The section headings used in this Agreement are for convenience of
reference only and do not in any way limit or define your or our rights or obligations hereunder.
. Entire Agreement. You acknowledge that this Agreement constitutes the entire agreement
between you and us with respect to the Line of Credit, and supersedes and may not be
contradicted by evidence of any prior or contemporaneous written or oral communications and
understandings between you and us concerning the Line of Credit.

. Formal Requirements to Collect Debt. You agree that we are not obligated to: (i) make a formal
demand for payment under this Agreement; (ii) provide formal notice that any amount due
under this Agreement has not been paid; and/or (iii) provide a certification that any amount
due under this Agreement was not paid by the due date. To the extent permitted by applicable
law, you agree that, in any collection proceeding by us, unless you provide affirmative
evidence, sufficient to the finder of fact, that our business records are incorrect, the records we
maintain in the ordinary course of business, including monthly statements and/or summaries
of information in our computer records, certified by any custodian of our records as accurate
reflections of statements or information in our business records, provide adequate proof of the
amounts due hereunder.




v. Contacting You; Phone and Text Messages. You authorize us and our affiliates, agents,
representatives, assigns and service providers (collectively, the "Messaging Parties") to contact
you using automatic telephone dialing systems, artificial or prerecorded voice message
systems, text messaging systems and automated email systems in order to provide you with
information about this Agreement, the Line of Credit, including information about upcoming
payment due dates, missed payments and returned payments. You authorize the Messaging
Parties to make such contacts using any telephone numbers (including wireless, landline and
VOIP numbers) or email addresses you supply to the Messaging Parties in connection with the
Application, the Messaging Parties' servicing and/or collection of amounts you owe the
Messaging Parties or any other matter. You understand that anyone with access to your
telephone or email account may listen to or read the messages the Messaging Parties leave or
send you, and you agree that the Messaging Parties will have no liability for anyone accessing
such messages. You further understand that, when you receive a telephone call, text message
or email, you may incur a charge from the company that provides you with
telecommunications, wireless and/or Internet services, and you agree that the Messaging
Parties will have no liability for such charges. You expressly authorize the Messaging Parties to
monitor and record your calls with the Messaging Parties. You understand that, atlany time,
you may withdraw your consent to receive text messages and calls to your cell\phane or to
receive artificial or prerecorded voice message system calls by calling the Messaging-Parties at
866-698-8494. To stop text messages, you can also simply reply "STOP" tolany text message
the Messaging Parties send you. To stop emails, you can follow the opt-out, instructions
included at the bottom of the Messaging Parties' emails.

e By ticking the box and by clicking or allowing any other signer 10, clickithe "Agree and Continue" button,
or by expressing your agreement in replying to an email we sendyou with a copy of this agreement
attached, you agree to all of the terms of this agreement on,behalf of the entities and persons listed as
borrower, and you acknowledge that you have read and4understand this entire agreement, including but
not limited to: (1) the promise that all advances will be forthe business purposes described in the
application (section 2(a)); (2) the payment authorization*(section 7); and (3) the arbitration provision
(section 20). You agree that ticking a box on behalf,of any other person, or replying to an email sent to
any other person, without such person's express consent, constitutes fraud.

e By ticking the box and by clicking or allowing any other signer to click the "Agree and Continue" button,
or by expressing your agreement indeplying/to an email we send you with a copy of this agreement
attached, you agree to all of the térms of the personal guaranty set forth in section 19 of this
agreement, whereby you, acting in your’personal capacity and not on behalf of the borrower, guarantee
and become liable to lender fortall of the borrower's payment and performance obligations under this
agreement, and you acknowledgethat you have read and understand this entire agreement, including
but not limited to: (1) thelpromise that all advances will be for the business purposes described in the
application (section 19(a));.and (2) the arbitration provision (section 20). you agree that ticking a box on
behalf of any other/person,\or replying to an email sent to any other person, without such person's
express consent/constitutes fraud.

Signature block:

Signed At:
10:38 AM onjJune, 1052024

Connected From:

Signed on behalf of Borrower:
MISCHMA E POLYNICE
Signed as Guarantor:
MISCHMA E POLYNICE
Contract: {SHA}

ACH Authorization: {SHA}
Headway Signature Block:

BY AFFIXING THE FACSIMILE SIGNATURE OF ITS DULY AUTHORIZED OFFICER, HEADWAY
CAPITAL, LLC HEREBY AGREES TO THE TERMS OF THIS AGREEMENT.



Signed at: 12:15 AM on June 11, 2024

Signed by: David Fisher, President, Headway Capital

p——
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