
IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

 
PARKSIDE AT BOCA TRAIL COMMUNITY 
ASSOCIATION, INC., a Florida       CASE NO.: 
not-for-profit corporation, 

    Plaintiff,  

v. 

MARTIN A. ZUCKER and  

TANIA G. ZUCKER, husband and wife, 

    Defendants. 

____________________________________/ 

COMPLAINT FOR INJUNCTIVE RELIEF, BREACH OF CONTRACT, AND 

DECLARATORY RELIEF 

COME NOW, Plaintiff, PARKSIDE AT BOCA TRAIL COMMUNITY ASSOCIATION, 

INC. (“Association” or “Plaintiff”), sues Defendants, MARTIN A. ZUCKER and TANIA G. 

ZUCKER (collectively, “Defendants”), and alleges: 

I. PARTIES, JURISDICTION, AND VENUE 

1. Plaintiff is a Florida not-for-profit corporation and homeowners’ association organized 

pursuant to Chapter 720, Florida Statutes, and is the governing entity for the Parkside at 

Boca Trail community in Palm Beach County, Florida.  

2. Defendants are adult individuals and otherwise sui juris, husband and wife, who at all 

material times owned and resided at the real property located at 819 Parkside Circle North, 

Boca Raton, Florida 33486, within the Parkside at Boca Trail community (“Property”).  

3. The Property is legally described as Lot 21, Block 5 of BRAMALEA UNICORP, BOCA 

RATON – SECOND ADDITION P.U.D., according to the Plat thereof as recorded in Plat 

Book 47, Page 139 of the Public Records of Palm Beach County, Florida (“Benefited 

Filing # 237614075 E-Filed 12/12/2025 01:13:58 PM

FILED: PALM BEACH COUNTY, FL, MICHAEL A. CARUSO, CLERK, 12/12/2025 01:13:58 PM 

**** CASE NUMBER: 502025CA012951XXXAMB Div: AD **** 
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Property”).   A copy of the Warranty Deed is attached hereto and made a part hereof as 

Exhibit “A”. 

4. This action concerns real property located in Palm Beach County, Florida; the causes of 

action arise from Defendants’ conduct within this County; and venue is proper in this Court. 

5. The amount in controversy exceeds $50,000, exclusive of interest, attorney fees, and costs, 

thereby invoking the jurisdiction of this Court. 

II. GOVERNING DOCUMENTS AND COMMON PROPERTY 

6. Parkside at Boca Trail is a planned development subject to a recorded Master Declaration 

of Covenants and Restrictions (“Declaration”).  A copy of which is attached hereto and 

made a part hereof as Exhibit “B”. 

7. Under the Declaration, the Association owns and maintains “Common Properties,” which 

include certain platted tracts, parks, lakes, recreation areas, open space and related 

improvements intended for the common use and enjoyment of all owners, on a non-

exclusive basis.  

8. The Declaration grants each owner a non-exclusive easement of use and enjoyment over 

the Common Properties but does not authorize any individual owner to appropriate, fence 

off, or occupy Common Properties for that owner’s exclusive use.  

9. The Declaration further establishes an Architectural Control Committee/Board 

(“ACB”/“ARB”/“ACC”) and provides that all structures and exterior improvements within 

the community must be constructed only after written approval of the ACC, following 

submission of plans and specifications.  

10. The Declaration provides that the ACC may withhold approval of proposed improvements 

that are inconsistent with the community’s standards or would be detrimental to the 
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appearance of the development and that unapproved improvements are subject to removal 

and enforcement action by the Association.  
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11. The Declaration provides for, as set forth above, restrictions prohibiting additional 

structures from being erected on any lot without prior written approval of the ACC.  

12. Article X of the Declaration authorizes the Association to enforce the Declaration, 

including by injunctive relief, fines, and special assessments, and to recover its attorney’s 

fees and costs incurred in enforcement.  

13. Defendants, by virtue of their ownership of the Property, are “Owners” and “Members” 

under the Declaration and are contractually bound by all covenants, restrictions, rules, and 

regulations of the Association.  

III. THE PERPETUAL EXCLUSIVE EASEMENT DOCUMENT 

14. On or about September 21, 2021, a document entitled “Perpetual Exclusive Easement” 

(“Easement Document”) was executed in favor of Defendants, purporting to grant them an 

exclusive easement over a portion of Association-owned Common Property contiguous to 

the Benefited Property (the “Easement Area”).  
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15. The Easement Document recites that the Association is the fee simple title holder of the 

Easement Area, and grants Defendants an “exclusive easement over the Easement Area for 

the purpose of the construction of a pool and related structures.”  

16. The Easement Document describes the easement as “exclusive” and “perpetual” and states 

that it shall run with the land and bind Defendants’ heirs, successors, and assigns.  

17. The Easement Document was later recorded in the Public Records of Palm Beach County, 

Florida, on or about June 21, 2022. A copy of the Easement is attached hereto and made a 

party hereof as Exhibit “C”. 

18. The Association contends that the Easement Document is ultra vires, void or voidable 

because, among other reasons, it attempts to convey exclusive dominion over Common 

Property to one owner for nominal consideration, was not approved by the membership as 

required to transfer or encumber Common Property and is inconsistent with the 

Declaration’s scheme of non-exclusive common use and statutory requirements governing 

association actions. Moreover, it was not obtained and/or granted by the Association as is 

required under the Covenants. 
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IV. DEFENDANTS’ UNAPPROVED “MODERN SHED” AND  
TAKING OF COMMON PROPERTY 

19. Defendants constructed a large, detached, “modern shed”-style structure and related 

improvements (the “Modern Shed”) in the rear portion of their Property and into the 

contiguous Common Property/Easement Area owned by the Association. 

20. This Modern Shed is some type of prefabricated or otherwise built room and it is believed 

that it is not being used as a shed or any sort.  However, no access has been granted to 

verify what was built and Zucker has erected a screen on Association’s property to hide 

visibility of their Modern Shed. 

 

21. The Modern Shed and its associated hardscape, fencing, and improvements occupy and 

physically appropriate a portion of the Association’s Common Property for Defendants’ 

exclusive use, excluding the Association and other owners from use of that area, in addition 

to not being properly applied for and/or approved. 
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22. Defendants did not submit a complete ACC application for the Modern Shed or obtain 

written approval from the Association’s ACC before commencing construction, as required 

by the Declaration.  

23. Defendants have continued to maintain, occupy, and use the Modern Shed and the 

encroached Common Property as their own private backyard extension, despite multiple 

notices from the Association that such conduct violates the Declaration and constitutes an 

unauthorized taking of Common Property.  

24. The Association has previously demanded in writing that Defendants remove the Modern 

Shed and restore the affected Common Property to its pre-construction condition. 

25. Defendants have failed and refused to remove the Modern Shed, to cease their exclusive 

use of the Common Property. 

V. PRE-SUIT MEDIATION COMPLIANCE 

26. Florida Statute § 720.311 requires certain disputes between a homeowners’ association and 

a parcel owner concerning use of or changes to the parcel or common areas, and other 

covenant enforcement disputes, to be the subject of a written demand for pre-suit mediation 

before litigation is filed.  

27. On or about September 15, 2025, the Association, through its counsel, served Defendants 

with a written “Mandatory Mediation Notice – Statutory Offer to Mediate” pursuant to § 

720.311, Florida Statutes (“Mediation Demand”).  

28. Both parties attended the Association’s mandatory mediation, therefore all conditions 

precedent to the filing of this action, including all pre-suit mediation requirements of § 

720.311, Florida Statutes, have been satisfied, have occurred, have been waived by 

Defendants’ failure to comply. 

COUNT I – INJUNCTIVE RELIEF 
(Encroachment Upon Common Property and Violation of Declaration) 
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29. Plaintiff realleges and incorporates Paragraphs 1 through 28 as though fully set forth herein. 

30. Defendants’ construction, maintenance, and use of the Modern Shed and associated 

improvements on and into the Association’s Common Property constitute a continuing 

violation of the Declaration and an unauthorized taking and encroachment upon Common 

Property. 

31. Defendants’ failure to submit the proper ACC plans and go through the process outlined in 

the Declaration as attached and as set forth above, in obtaining written approval prior to 

construction, which is an independent violation of the Declaration’s architectural control 

provisions.  

32. Florida law specifically authorizes the Association to seek injunctive relief to enforce its 

covenants, restrictions, and rules, including to compel the removal of unapproved 

structures and to require compliance with architectural review procedures.  

33. Common Property is unique and irreplaceable; money damages alone cannot adequately 

remedy the loss of shared open space, the alteration of the community’s design scheme, or 

the precedent set by allowing one owner to appropriate Common Property for exclusive 

use. 

34. Unless enjoined, Defendants will continue to occupy and use the encroached Common 

Property, will continue to maintain the Modern Shed in violation of the Declaration, and 

will cause further irreparable injury to the Association and its members.  The violation itself 

under Florida law is the irreparable harm/injury and affects the Association’s ability to seek 

the same redress against other owners at the Association. 

35. The Association has no adequate remedy at law for Defendants’ ongoing violations and 

encroachment and is entitled to temporary, preliminary, and permanent injunctive relief. 
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WHEREFORE, Plaintiff respectfully requests that the Court: 

Enter a temporary and permanent injunction requiring Defendants to: 

1. Cease their exclusive use and occupation of the Association’s Common Property; 

2. Remove the Modern Shed and any and all unapproved improvements encroaching into 

Common Property associated with the Modern Shed; and 

3. Restore the affected Common Property to its prior grade, landscaping, and condition within 

a time certain set by the Court; next, Authorize the Association, in the event Defendants 

fail to timely comply, to enter upon the Property and Common Property to remove the 

Modern Shed and restore the area, with all costs and expenses to be assessed against 

Defendants as an individual assessment; Enjoin Defendants from constructing or 

maintaining any future improvements that encroach upon Common Property or that are not 

first approved in writing by the ACC in accordance with the Declaration; Award Plaintiff 

its reasonable attorney’s fees and costs pursuant to the Declaration, § 720.305 and § 

720.311, Florida Statutes, and any other applicable authority; and Grant such other and 

further relief as the Court deems just and proper. 

COUNT II – BREACH OF CONTRACT 
(Declaration and Related Governing Documents) 

 
40. Plaintiff realleges and incorporates Paragraphs 1 through 28 as though fully set forth herein. 

41. The Declaration, together with the Association’s articles, bylaws, and any duly-adopted 

rules and regulations, constitutes a binding contract between the Association and each 

owner, including Defendants.  

42. As Owners and Members of the Association, Defendants are contractually obligated to 

comply with the Declaration’s provisions regarding Common Property, architectural 

control, use restrictions, and enforcement. 
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43. Defendants materially breached the Declaration and governing documents by, among other 

things: 

a. Constructing and maintaining the Modern Shed and related improvements without 

properly and completely submitting plans and obtaining written ACC approval 

including going through the approval process;  

b. Occupying and appropriating Common Property for their exclusive use, contrary to 

the Declaration’s scheme of non-exclusive common use;  

c. Maintaining an unapproved accessory structure/outbuilding in violation of the 

Declaration’s restrictions on additional temporary or permanent structures;  

d. Failing to comply with the Association’s written demands to remove the Modern Shed 

and restore the Common Property or to otherwise resolve the violation.  

44. As a direct and proximate result of Defendants’ breaches, the Association has suffered and 

will continue to suffer damages, including but not limited to: 

Inability and/or challenge to the enforcement of the Association’s Covenants, the 

inability to enforce such provisions against other Owners in the future; Exposure to 

potential claims or disputes relating to the Easement Area and Common Property 

access, failure to be able to enforce the ACC guidelines in the future, the taking of 

Association Property; and Attorney’s fees, costs, and expenses incurred in 

investigating, noticing, and attempting to resolve Defendants’ violations and in 

prosecuting this action. 

45. The Declaration and Florida law entitle the prevailing party in an action to enforce the 

Declaration and covenant restrictions to recover its reasonable attorney’s fees and costs, as 

provided for above.  
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WHEREFORE, for the reasons set forth herein, Plaintiff demands judgment in its favor and 

against Defendants for: 

A. Damages in an amount to be proven at trial; 

B. An order compelling specific performance of Defendants’ contractual obligations under the 

Declaration, including removal of the Modern Shed and restoration of Common Property to its 

prior condition, to the extent not already ordered under Count I; 

C. Plaintiff’s reasonable attorney’s fees and taxable costs pursuant to the Declaration, § 720.305 

and § 720.311, Florida Statutes, and any other applicable law; and 

D. Such other and further relief as the Court deems just and proper. 

COUNT III – DECLARATORY RELIEF 
(Validity and Scope of Easement; Rights in Common Property) 

 
46. Plaintiff realleges and incorporates Paragraphs 1 through 28 as though fully set forth herein. 

47. An actual, present, and justiciable controversy exists between Plaintiff and Defendants 

concerning: 

a. The validity and enforceability of the Perpetual Exclusive Easement purporting to 

grant Defendants exclusive rights over Association-owned Common Property; and 

b. The parties’ respective rights and obligations regarding the Easement Area, the 

Modern Shed, and the use of Common Property under the Declaration and Florida law. 

c.  The process of ACC application and approval and what is required therein. 

48. The Association contends, and Defendants dispute or may dispute, that: 

a. The Easement Document is ultra vires, void or voidable in whole or in part;  

b. Defendants have no lawful right to exclusive possession, enclosure, or privatization 

of any portion of Common Property beyond the non-exclusive easements of use 

enjoyed by all owners; and 
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c. Defendants remain subject to all architectural control and covenant enforcement 

provisions of the Declaration as to any improvements located in or affecting the 

Easement Area and Common Property. 

49. A declaration of the parties’ respective rights will resolve uncertainty and guide the 

Association in its ongoing duty to administer and protect the Common Property and to 

enforce the Declaration in a uniform manner. 

50. The Association has no adequate remedy at law for the controversy regarding the scope 

and validity of the Easement and the parties’ rights in Common Property, and declaratory 

relief is appropriate under Chapter 86, Florida Statutes. 

WHEREFORE, Plaintiff respectfully requests that this Court enter a declaratory judgment: 

A. Declaring that the Perpetual Exclusive Easement, to the extent it purports to grant Defendants 

exclusive, perpetual dominion over Common Property, is ultra vires and void or voidable and of 

no effect, or alternatively, strictly limiting its scope to the minimum rights that may lawfully be 

granted under the Declaration and applicable law; 

B. Declaring that Defendants have no right to maintain the Modern Shed or any other unapproved 

structure within or encroaching upon Association Common Property or beyond the limited purpose 

authorized, if any, under the Easement Document; 

C. Declaring that Defendants must comply with all architectural review and covenant enforcement 

provisions of the Declaration with respect to any improvements on the Property, the Easement 

Area, and adjoining Common Property; 

D. Confirming the Association’s authority to require removal of the Modern Shed and restoration 

of the affected Common Property and to impose appropriate fines, individual assessments, and 

enforcement actions for Defendants’ violations; 

E. Awarding Plaintiff its reasonable attorney fees and costs pursuant to the Declaration,  
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§ 720.305, § 720.311, and Chapter 86, Florida Statutes, and any other applicable authority; and 

F. Granting such other and further relief as the Court deems just, proper, and equitable. 

DEMAND FOR JURY TRIAL 

Demand for Jury Trial on all matters such that are triable. 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via email through 
the Florida Courts E-Filing Portal on December 12, 2025 in accordance with Rule 2.516 of the Florida 
Rules of Judicial Administration upon all counsel of record and interested parties. 
 

SHIR LAW GROUP, P.A. 
2295 N.W. Corporate Blvd., Suite 140 
Boca Raton, Florida 33431 
Phone: 561-999-5999 
Fax: 561-893-0999 
 
By: /s/ Guy M. Shir__________________ 
Guy M. Shir, Esq., Fla Bar No. 114863 
Email: gshir@shirlawgroup.com 
Service Email: office@shirlawgroup.com 
Attorney for Plaintiff 
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MASTER DECLARATION OF COVENANTS AND RESTRICTIONS 

OF 

AT BOCA TRAIL 

THIS DECLARATION a e this . \~-rt\ day of 'SU\."# 
19't?._., by BRAMALEA, INC., a Delaware corporation q_u_a_l_1.-. f~1.-e~d-to 
conouct business in the State of Florida, hereinafter called 
nDevelopern. 

WHEREAS, Developer is t e w.ner of the real property 
described in Article II of this aration and desires to 
create thereon a residential comm n ~t with open spaces, and 
other common facilities for the be ne · t of such community, 
which community has been named by t he eloper as •Parkside 
at Boca Trail", which from time to time may also be called 
nBramalea Unicorp, Boca Raton--First Ad ~t ~ n P.U.D., Trading 
as Parkside at Boca Trail•: and, ~ 

WHEREAS, Developer desires to pro ide for the 
preservation of the values and amenities in K community and 
for the maintenance of the common propert·e nd, to this 
end, the Developer desires to subject t e ~ al property 
described in Article II together with such a it , ons as may 
be made to such real. property in accorda with the 
provisions herein to the .covenants, restrictions, ea sements, 
charges and liens; hereinafter set forth, each all of 
which is and are for the benefit of such proper ~ each 
owner of such property; and 

WHEREAS, Developer has deemed it desirable, f o~ t he 
efficient preservation of the values and amenities in he 
community, to create an agency to which should be delegateg 
and assigned the powers of maintaining and administering t he 
community properties and facilities and administering ana 
enforcing the covenants and restrictions and collecting and· 
disbursing the assessments and charges hereinafter created; 
and 

WHEREAS, the Developer has incorporated under the laws 
of the State of Florida, as a non-profit corporation, 
PARKSIDE AT BOCA TRAIL COMMUNITY ASSOCIATION, INC., for the 
purposes of exercising the functions stated above, which 
Association is not intended to be a "Condominium 
Association• as such term is defined and described in the 
~lorida Condominium Act (Chapter 718 of the Florida 
Statutes). 

NOW, THEREFORE, the Developer declares that the real 
property described in Article II, and such additions to such 
real property as may be made pursuant to Article II hereof, 
is and shall be held, · transferred, sold, conveyed and 
occupied subject to the covenants, restrictions, easements, 
charges and liens hereinafter set-forth. 

LAW OF',-ICCS 0,- ALAN H . LUl!II TZ, P.A. 

SUITE 4OO,SCCURITY 0Tf~UST BUILOING;7OO BRICKELL AVC:NUC• MIAMI , f'L0Al0A 33131 • TCL. <30!51 358•1498 
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ARTICLE I 

DEFINITIONS 

Section 1. The following words when used · in this 
Declaration of Covenan sand Restrictions of PARKSIDE AT BOCA 
TRAIL (hereinafter ed "Declaration") shall have the 
following meanings: 

(al ~e ans the Articles of 
f the Association. . d 

(b) "Association" s~all mean and refer 
to the Park: · de at Boca Trail 
Community Ass9 ciation, Inc., whose 
purpose is to ad inister The Prop-
erties in accor ane.e with the pro-
visions of this Dec~ · tion and the 
governing document · , f he Associa-
tion. 

(c) "Board" 

(d) 

(e) 

tors of 

"By-Laws" means the 
Association. ~ 

"Common Properties" shall m apd 
refer to those areas of lands owh 
on any recorded subdivision pl o f 
The Properties and intended t J::i.e 
devoted to the common use and 
enjoyment of the owners of Th 
Properties, in accordance with the 
terms of this Declaration. Common 
Properties on the Plat [as the term ~ · 
"Plat" is defined in Paragraph (t) ;J... 
of this Section] shall include: 
Tracts 1~ 2, 3, 4, and 5, the areas 
designated · as a "Park", "Lake", 
"Recreation", and "Open Space", and 
the following streets and roads as 
indicated on the Plat: s.w. 22nd 
Ave., S.W. 22nd Ave. Circle·, s.w. 
15th Place, S.W. 16th Place, s.w. 
14th Place, S.W. 12th Place and-
s.w. 12th Street, as well as any 
additiona'i parcels of land on the 
Plat as the Developer may from time 
to time designate as Common Proper-
ties or as is presently dedicated 
on the Plat for purposes other than 
for fee simple ownership by the 
Owners of a__!;.ot or Living Unit. 

(f) "Developer" means Bramalea, Inc., a 
.Delaware corporation, and its suc-
cessors and · assigns. Provided, 
however, that any rights speci-
fically reserved to Bramalea, Inc. 
in any instrument of conveyance 
shall not inure to the benefit of 
its successors or assigns unless 
such rights are subsequently re-
leased in a recorded instrument. 
The Developer may assign or pledge 
any or all of its rights res~rved 
under the Land use Documents upon a 

( 

' 
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specific designation to such assig-
nee in an instrument of conveyance 
or assignment. 

(g) "DeveloE@ent" shall mean and refer 
to al property legally described 

forth in Exhibit "A" at-
tached tG this Declaration, cur-
rently owne I by the Developer or an 
affiliate of the Developer, and all 
or ·a portie f which property may 
be made part of a common scheme of 
development. 

(h) "First Mortgag.ee" shall mean and 
refer to an In· :tutional Lender 
who holds a firs t mor gage on a Lot 
or Living Unit and wne has notified 
the Association • i ting of its 

( i) 

( j) 

holdings. 

"Institutional 
and refer to one or more eommercial 
or savings banks, savings 
associations, mortgage c om- n ies, 
insurance companies, pension f unds, 
or· business trusts inclu · ~ ut 
not limited to real estate ~ v- s t -
ment trusts, and any other lena e·· 
engaged in financing the purcn 
construction, or improvement 
real estate, or any assignee of 
loans made by such lender, or an 
private or governmental institution 
which has insured the loan of the 
lender or any combination of the 
foregoing entities. 

"Lakes" shall mean and refer to 
that certain area designated "Lake" 
on the Plat, as well as any lakes 
so identified on any other recorded 
subdivi_sion plat which may be .made 
subject to the terms o_f this 
Declaration by means of a Supple-
mental Declaration. 

(k) "Land Use _Document$" shall mean 
this Declaration, the Articles, By-
Laws, and the Rules. 

(1) "Limited Common Properties" shall 
mean and refer to those areas of 
the Common Properties designated as 
Tract9 2-7 through 2-43, inclusive; 
3-2 through 3-6, inclusive; 5-5 
through 5-13, inclusive; P-19 
through P-36, inciusive; L-1 
through L-5, inclusive; L-14 
through L-19, inclusive; and L-
"36 through L-43_, inclusive, on the 
Plat (as hereinafter defined in 
this Section 1) of the Existing 
Property, which shall be owned by 
the Association as part of the 
Common Properties but whose exclu-
sive use and enjoyment shall be 
restricted to the Owners of the 
Lots designed in Section 7 of 
Article IV of this Declaration. 
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(m) "Living Unit" shall mean and refer 
to any portion of a building 
situated upon The Properties de-
signed and intended for use and 
occupancy as a residence by a 
Singl Family. By way of example 
but c,rt limitation, the term 
"Livi g Unit" shall include a 
condom · i parcel, a townhouse 
unit, or ~ ~~ o~her form_of single-
family res ' e tial dwelling. 

(n) "Lot" shall mean and refer to that 
portion of nd shown upon ·any 
recorded sub~ ivision of The Prop-
ties which has -e en designated by 
the Developer to contain a Living 
Unit, with the exception· of the 
Common Properties _ e~ purposes of 
this Declaration ad t •e other Land 
Use Documents, ore than 
one Living Unit upon a 
Lot, the term " mean 
"Living Unit". 

(o) "Member" shall mean 
all those Owners who are me 
the Association---es---p1;ov i: 
Article III, Section 1 hereo 

(p) "Neighborhood Association" s r l 
mean. and refer to any non-profi 
corporation organized by the Dever 
oper for purposes of administering 0 a portion of The Properties which 
are governed by this Declaration ~ 
and which has additional or sepa-
r~te functions from the Associa- -· -, 
tion. . ~ 

(g) "Notice" shall mean and refer to: 

( i) 

(ii) 

iii) 

Written notice delivered per-
sonally or mailed to the last 
known address of the intended 
recipient, in the manner set 
forth in the By-Laws of the 
Association; or 

Notice published at least once 
each week for two consecutive 
_weeks in a newspaper having 
general circulation in Palm 
Beach County; or 

Notice given in any. other 
manner provided in the By-Laws 
of the Association. 

(r) "Open Space" shall mean and 'refer 
to those areas . of The Properties 
which constitute open area, clear 
from the ground upward~ devoid of 
residential and commercial build-
ings, accessory structures and im-
pervious areas (except, however, 
those buildings used exclusively 
for recreational purposes), and any 
other areas described as Open 
Spaces, in the Palm Beach County 
Building and Zoning Code (1979), or 
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{S) 

{ t) 

{u) 

(v) 

(w) 

the zoning Code of the City of Boca 
Raton effective as of the date of 
this Declaration. 

•ow • and refer to the 
rec owner, whether one or more 
per entities, of the fee 
sim to any LOt or Liv'ing 
Uni d upon The Properties 
but, tanding any applicable 
theory ~ e mortgage, shall not 
mean o er to the mortgagee 
unless and until such mortgagee has 
acquired ti~l pursuant to fore~ 
closure or a, y roceeding in lieu 
of foreclosure. 

"Plat• shall me fer to the 
plat of Brama orp, Boca 
Raton - First P.U.D., 
which is a pl tion of 
Sections 35 and hip 47 
South, Range 42 ed 
the Plat Book , 
the Public Records 
County, Florida. 

~ 
"The Properties" shall mea 
refer to all such existing r 
ties, and additions thereto, as 
subject to this Declaration o y 
Supplemental Declaration recorded 
under the provisions of Arti-cle I 
hereof . 

"Roads" shall mean thos~ private 0 
streets, roads, terraces, drives, ~ . 
cul-de-sacs, courts, and avenues ~;J... 
including the entire rights-of-way · 
as designated and set forth on the 
Plat ana any other recorded sub-
division plat which may be made 
subject to the terms of this 
Declaration by means of a Supple-
mental Declaration. 

"Rules" means any and a1·1 rules and 
regulations ·of the Association 
promulgated by the Board pursuant 
to its powers under this Declara-
tion or any other "Land use Docu-
ment•. 

(x) "Single Family" shall mean and 
refer to ei.ther a single person 
occupying a Living Unit and main-
taining a household, including not 
more than one authorized tenant; or 
two (2) or more persons related by 
blo9d, marriage, or adoption occu-
pying a Living Unit and 1-iving 
together and maintaining a common 
household, including not more than 
one authorized - tenant; or not more 
than four · (4) unrelated persons 
occupying a Living Unit as distin-
guished from a group occupying a 
boa.rd ing or ' lodging house, hotel, 
club or similar dwelling for ~roup 
use. 
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(y) 

( z) 

(aa) 

"Turnover• shall mean that date 
following conversion of Class "B" 
votes to Class "A" votes upon which 
the Developer conducts a Special 
Meeting of the Membership for the 
purpos.e of election of officers 
and d ir tors, as set forth in 
Articl e r of this Declaration. 

"Unimpr Lot• shall mean and 
refer to Lot owned by the 
Developer which a certificate 
of occupanc completion for a 
Living Uni a s not been issued by 
the appropr: ate governmental au-
thority or wh i h has not been 
conveyed by t he ~ eveloper to a 
Class "A" Member. 

"Unimproved Living ~ni 
and refer to a Living U 
the Developer for wh4ch 
cate of occupancy ha ot 
issued by the appropria e overn-
mental authority or wh c h snot 
been conveyed by the Oeve~ o pe ~ to a 
Class "A" Member, ~ _ 

<) 
PROPERTY SUBJECT TO THIS DECLARATION 

. AND ADDITIONS -~BE~'!'.Q_ 

Section l. Existing Pro,eerty. The real property nil h 
initially is, and shall be, held, transferred, sold conve ed 
and occupied subject to this Declaration is located i the 
City of Boca Raton in Palm Beach County, Florida, and is more 
particularly described as follows: 

BR.AMALEA UNICORP, BOCA RATON - FIRST 
ADDITION P.U.D., a Plat of a portion of 
Sections 35 and 26, Township 47 South, 
Range 42 East, as recorded in Plat 
Book , Page , of the Public 
Records of Palm BeachCounty, Florida. , 

All of the foregoing real property shall sometimes be 
referred to as "Exi_sting Property". 

Developer reserves the right to make such changes and/or 
modifications to the Plat as are required by appropriate 
governmental authorities. 

Section 2. Additions to Existing· Property. Additional 
lands may become subject to this qeclaration in the following 
manner: 

(a) Additions bv the Developer: The Developer may 
from time to t i me bring other land under the 
provisions hereof by recorded supplemental 
declarations (which shall not require the 
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CD ...... 

,cw, 

i:ID 

consent of Owners or the Association or any 
other association which may be created to 
administer a portion of The Properties or any 
mortgagee) and thereby add to The Properties. 
It is the present intention of the Developer 
that 11 real property within the Development 
shai e ventually be made a part of The 
Prope~ties and, accordingly, reference herein 
to The P~operties should be deemed to be 
refere e e t o all of the Developmen·t where such 
reference i intended to include property 
other t the Existing Property. Nothing 
herein, howeve.r, shall obligate Developer .to 
add to the 'E i t ing"l?roperty to develop future 
portions of ne Development under such common 
scheme nor top~ ffi "bit Developer from rezoning 
and changing t lte development plans with 
respect to sucn fu re ·portions and/or adding 
additional or ~ n ~roperty to the Develop-
ment and The es under such common 
scheme. All Y. acceptance of a deed 
to a Lot or nit, shall thereby 
automatically consent any such rezoning, 
change, addition or ·on thereafter made 
by the Developer and h 11 at any time 
evidence such consent in w~i~ing if requested 
to do so by the Developer. 

{bl · Additions by .~E roval of Memb'ers: Without 
restriction upon the Develo ' er t o add to The 
Properties in the manner prov 6ed in the 
foregoing Paragraph (a), upon a2 roval in 
writing of the Association pursua t o a vote 
of its Members as provided in its r ticles of 

· Incorporation, the owner of any pr per ty who 
desires to add to the scheme this 
Declaration and to subject it to the 
jurisdiction of the . Association, may f 1~e of 
record a Supplemental Declaration of Coven ~ts 
and Restrictions with respect to the ~ci!d i -
tional property, which shall extend the scheme 
of the covenants and .. restrictions of this 
Declaration to such property. 

( c) Additions__ by __ . Merger: Upon a merger or 
consolidation of the Association with another 
association as provided in its Articles of 
Incorporation, · its properties, rights and 
obligations may, by operation of law, be 
transferred to another surviving or consoli-
dated association or, alternatively, the prop-
erties, rights and obligations of another 
association may, by operation of law, be added 
to the properties, rights and obligations of 
the Association as a surviving corporation 
pursuant to a merger. The surviving or 
consolidated association may administer the 
Covenants and Restrictions established by this 
Declaration with.i-A. the Existing Property 
together with the cbvenants and Restrictions 
established upon any other property as one 
scheme. 
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ARTICLE III 

MEMBERSHIP AND VOTING RIGHTS IN 
THE_~~~OCIATiqN~ ~~OVER 

Section 1. Me Every person or entity who is a 
record owner of a f vided fee interest in any Lot or 
Living Unit which ect by covenants of record to 
assessment by the · on shall be a Member of the 
Association, · provid any such person or entity who 
holds an interest m security for the performance of 
an obligation shall no ember. 

Section 2. _vo~~-1:!9.. g !_g_ _ s: The Association shall have 
two classes of voting members ip: 

. . 
(a) Class "A" - Members shall be all 

those owners as defined in Secti 0 with the exception of 
the Dev.eloper. Class "A" Meml::l~-F shall be entitled to one 
vote for each LOt or Living 't:J: ·n which they hold the 
interest required for membership · Section 1: When more 
than one person holds-such interes or h[lterests in any LOt 
or Living Unit, all such persons s~~~ i ' be Members, and the 
vote for such Lot or Living Unit shall e exercised as they 
among themselves determine, but in no e ven shall more than 
one vote be cast with respect to any suctt LO r Living Unit. 
The By-Laws may establish · procedures o r v ting when the 
title to a Lo_t or Living Unit is hel in he name of a 
partnership, a corporation, or 'more . tha person or 
entity. 

The Class 
each Lot 
required 
Class •B• · 
Class "A" 
either of 

(bl Class "B" 

(il Class "B~ Members shall be the . Developer. 
"B" Member shall be entitled to three ot~s for 

or Living Unit in · which it holds the in· e 
for membership .by Section 1, provided th t 
Membership shall cease and become converte o 
Membership on the happening_.of the earlier of 

the following events: ..,.. · 

(l) when the total votes outstanding in the 
Class "A" Membership equal the total 
votes outstanding in the Class "B" 
Membership; or 

(2) at any earlier time that the Developer, 
in · its sole discretion., voluntarily 
converts its· Class "B" Membership to 
Class "A" Membership. 

From and ·after the .· happening of the earlier of 
these events, the Class "B" Member shall be deemed to be a 
Class "A" Member entitled to one vote for each Lot or Living 
Unit in which it holds the interest required for Membership 
under Section 1. Provided, however, that so long as the 
Developer holds title to any of the properties which are part 
of the Development ("Development Properties") and irrespec-
tive of whether any of· the Development Properties have been 
submitted to the provisions of this Declaration, then such 
Lots or Living Units located in the Development Properties 
shall be considered part of the total number of Lots and 
Living Units for purposes of determining whether the 
beveloper retains its Class •s• voting rights; and, provided 
further, that unless otherwise indicated on recorded plats of 
the Development Properties, for purposes :of- determining 
Class "A• and Class "B" voting rights, the numbe·r of Lots 
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or Living Units located in 
Properti~s subjected to this 
hibit "A" to this ·oeclaration. 

each part of the Development 
Declaration is shown on Ex-

( ii) .,,,. otwithstanding any provision in Para-
graph (i) of this Subsection (b) to the contrary, the 
Developer shall have ~ right to .elect or appoint · a majority 
of the Board of eirectors of the Association until the 
occurrence of the ea lie of the following events: [l] one 
(1) year after the Deve ope no longer holds the title to any 
portion of the Developm nt ; or [2] the relinquishment by the 
Developer of its right described in this Paragraph (ii). 

Section 3. Turnover: "thin ninety (90) days after the 
happening qf , the later o f the conversion of Class "B" 
Membership to Class "A" Members iR in the manner described in 
Paragraph (i) of Section 2, the termination or relin-
quishment (whichever occurs of the Developer·• s right 
to elect a majority of of Directors of the 
Association pursuant to the prov-i .s on-s of Paragraph (ii) of 
Section 2, the Members shall a .s ume control of the 
Association and the Association shal conduct a Special 
Meeting of the Membership (herein~ te called "Turnover 
Meeting") for the purpose of electing the ard of Directors. 
Provfded, however, that so long as the 'ti veJ;~per is the Owner 
of one Lot or Living unit governed by tne ssociation, the 
Developer shall be entitled to appoin o Member to the 
Board of Directors. Provided, further, th - f o r purposes of 
determining the votes allowed under this Art·c , when Living 
Units are counted, the Lot or Lots upon w i ch such Living 
Units are situated shall not be counted. 

Section 4. Additional Membership Categorie s: 
Laws may provide for additional membership. categ~':rl~ 
categories shall not have any voting privileges. 
"Member" or "Membership" as used in the Land Use ents 
shall not apply to any such additional membership catego~~es. 
The By-Laws shall provide for the rights and obligation of 
any additional membership categories. 

AR~IC~~ IV 

PROP~~TY RIGHTS IN_THE _fQ~~Q~ ~~QPE~!~ES 

Section 1. Members' Easements of Enjoyment: Subject to 
the provisions of sectwn 4 and the additional provisions of 
this Declaration, every Member, his.agents, licensees and 
invitees, shall have a permanent and perpetual easement for 
the use and enjoyment of the Common Properties, and each 
easement shall be appurtenant to and shall pass with a title 
to every Lot . or Living Unit. Such easements of enjoyment 
shall include but not be limited to the. Members' right of 
ingress and egress over the streets, roadways and walkways on 
The Common Properties for purposes of · access to a Lot or 
Living Unit, which right of ingress or egress shall not be 
subject to the fees and charges described in Sec-
tion 4 (a) and (d) below •. 

Section 2. Title to Common Properties: The . Developer 
may retain the legal title to the Common Properties until 
such time as it has completed improvements thereon and until 
such time, as in the opinion. of the Developer, the 
Association is able to maintain the Common Properties; but 
notwithstanding any provision herein, the Developer hereby 
covenants for itself, its successors and assigns that it 
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snall convey (and the Association shall accept such 
conveyance) the Common Properties to the Association, free 
and clear of all liens and encumbrances, except this 
Declaration, covenants and restrictions of record at the time 
of the conveyance of the Common Properties to the 
Association, the Pla and any other plan, if any, containing 
the Common Proper i e s and real and personal property taxes 
for the year in the conveyance takes place, and any 
easements created o r allowed by the terms of this 
Declaration, not late n the date upon which Turnover of 
the Association takes pla e,. 

Section 3. Vacatin Plat: The portion of the Plat 
containing Open Space may n t be vacated in whole or in part 
unless the entire Plat is a cated. In the event additional 
plats are added to The Pro _ ties, no portion of any 
additional plat containing Ope Spa ce may be vacated in whole 
or in part unless the entire sucH is vacated. 

Section 4. Limitation of Me m ers' Easements: The 
rights and easements of use and· ~ Joyment created hereby 
shall be subject to the following: _ _ 

- . 

(a) the right of the Deve .oper and of the 
Association, in accor ~n e with its Articles 
and By-Laws, to retain moneY, for the purpose 
of improving , the Common Pr,o~-r:: ies and in aid 
thereof to mortgage these p o ~ ties. In the· 
event of a default upon sen ortgage, the 
lender's rights hereunder sha r I:! limited to 
a right, after taking posse s:1on of such 
properties, to charge admission and 0-ther fees 
as a condition to continue the e nj yment of 
such properties to a wider pubi i un.til the 
mortgage debt is satisfied; where upo the 
possession of such properties s h il be 
returned to the Association and all r i fi s of 
the Members shall be fully restored; 

(b) the right of the Association to 
reasonable admission and other fees 
use of the Common Properties; and 

{cl the right of the Association, as provided in 
its Articles and By-Laws, to suspend the 
enjoyment rights of any Member . for any period 
during which any assessment remains unpaid, or 
for a period that may be determined by the 
Board of Directors for any violation of this 
Declaration, the Association's Artic•les, By-
Laws or published rules and regulations; and 

(d) the right of the Association to dedicate or 
transfer all or · any part of the Common 
Properties to any public agency, authority, or 
utility for such purposes and subject to such 
conditions as may be agreed by the Members: 
provided that no such dedication or transfer, 
determination as to purposes or as to the 
conditions hereof, shall be effective unless 
an instrument signed by the appropriate 
officers of the Association certifying that a 
Special or Regular Meeting of Members called 
for such purpose, of which thirty (30) days' 
written notice was sent to each Member, that 
.the vote of two-thirds {2/3) of the Members 
present, either _in person or by proxy, was 
obtained, agreeing to such dedication or 
transfer; and 
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(e) the right of the Association to grant 
exclusive easements and rights-of-way over 
certain parts of the Common Properties to 
Members of the Association when the Associa-
tion deems it necessary; and 

(f) the of the Developer, without approval 
of ciation, the mortgagee of any part 
of Pr erties, or the Membership, to add 
to delet~ parts of the Common Properties 
and to ded· c te easements and rights-of-way 
·over the ommon Properties in accordance with 
the terms oft i Declaration; and 

(g) the right Association to adopt and 

(h) 

enforce at any e rules and regulations 
governing the us of the Common Properties and 
all facilities situ e ther·eon, including the 
right to fine · m ers as prov·ided · in 
Article VII of this D claration. Any rule 
and/or regulation so adG ,ed shall apply until 
rescinded or modified a if originally set -
forth at length in this ec aration; and 

Subject to all the 
this Section 4 with the 
(bl, the · right of thos 
Article I, Section l, 
exclusive use and enjoym 
Common Properties; and 

contained in 
of Paragraph 
described in 

(1), to the 
the Limited 

(ii Anything to . the contrary herein 'notw~thstand-
ing, the right of the Developer, "ts succes-
sors and assigns to permit persons 'th than 
Members and designated persons to use cer tain 
portions of The Properties and any re e· 
al facilities that may be constructed r eon 
under such terms as Developer, its successer 
and assigns, may from time to time des ~ e 
without interference from any other Assoc-ia-
tion which may be administering part of The 
Properties. The right to the use and 
enjoyment of the Common Properties and 
facilities thereon shall extend to each 
permitted user's immediate family who reside 
with him, subject to.regulation from time to 
time by the Association in· its lawfully 
adopted and published rules and regulations. 

section 5. Utility and Irrigation Easements: There is 
reserved unto the Developer so long as it owns a Lot or 
Living Unit the right to grant reasonable easements for the 
installation and maintenance of temporary roads, cable 
television services, security system services, public 
utilities and irrigation systems (including the installation 
of irrigation. pumps) on the Common Properties and The 
Properties · in addition to those easements already reser:ved. 
This provision shall not limit the Developer's rights under 
Article IX, section 15 of this Declaration. 

Section• 6. · Easement for Governmental, Health, Sanita-
tion and Emergency Services: A non-excl'usive easement is 
hereby . granted to the appropriate governmental authorities 
and to the appropriate private organizations supplying 
health, sanitation, police services and any emergency 
services such · as fire, ambulance and rescue services, for 
purposes of ingress and egress over the Common Properties. A 
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non-exclusive easement over the Common Properties is hereby 
specifically granted to the City of Boca Raton, its agents, 
employees and designees, for purposes of ingress and egress 
to and maintenance, inspection and testing of the water 
quality of the Lakes. 

Section 7. 
the Lot to whose 
restricted are as fol ] 

common Properties. The Tract and 
the-exclusive ii"se°and enjoyment is 

Column (1) 

Tract (Part of Limited Common 
Pro erties) as Shown on the Plat 

SEE EXHIBIT "B" ATTACHED 

Column (2) 

LOt to Whose Owners 
the Exclusive Use and 

-Enjoyment of the Tract 
Listed in Column (1) 
on the Left is Re-
stricted 

~TICLE V 

COVEN~~ FOR ASSESSMENTS 

Section 1. Creation of the Lien and Persona _ Q,bl igation 
of Assessments: Except as hereinafter more fully provided, 
the Developer, for each Lot and· Living Unit o e y it 
within The Properties, hereby covenants and each Owne , o any 
Lot or Living Unit, by acceptance of a deed therefor, w e -ther 
or not it s~all be · so expressed in any such deed or o ther 
conveyance, shall be deemed to covenant and agree top y to 
the Association: (1) Periodic Assessments or Charges; (2) 
Special Assessments for capital improvements and other · 
expenditures that the Association deems appropriate, such 
assessments to be fixed, established, and collected from time 
to time as hereinafter provided. The Periodic and Special 
Assessments, together with such interest thereon and costs of 
collection thereof as hereinafter provided, shall also be the 
personal obligation of the person who was the owner of such 
property at the time when the assessment fell due. 

Section 2 •. Purpose of Assessments: The assessments 
ievied by the Association shall pe used exclusively for the 
purpose of . promoting the recreation, health, safety, and 
welfare of the residents in The Properties and in particular 
for the improvement and maintenance of properties, ser.vices 
and facilities· devoted to this purpose and related to the. use 
arid enjoyment of the Common Properties and of the Lots and 
Living Units situated upon The Properties, including but not 
limited to, the payment of taxes and insurance on the Common 

· Properties, and repair•, replacement, and additions thereto, 
and for the cost of labor, equipment, materials, management 
and supervision thereof. 

Section 3. Date of Commencement of "Periodic 
Assessments"; Due Dates~ Assessment Period: The Periodic 
Assessments provided for herein shall commence as to a Lot or 
Living Unit on a date (which shall be the first day of the 
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calendar month) following the conveyance of such Lot or 
Living Unit by the Developer to a Class "A" Member 
(hereinafter called the "Commencement Date•) and shall . 
thereafter be due on the , first day of every "Assessment 
Period" as this term is defined in the By-Laws of the 
Association. 

Section 4. -==;,:.;:,;~,===- Maximum _ Amount of Periodic 
Assessments: the Commencement Date of Periodic 

~Assessments until the u~n6ver Meeting, the initial Periodic 
Assessments for all Class" Members shall be established by 
the Developer. Except as ereinafter provided, no assessment 
shall be payable by Class "B" Me bers. 

Until the time of ,urnover of the Association, the 
Developer shall not pay any Pe ?-i ic Assessments or Special 
Assessments, but the Develo~ r shall pa~ the difference in 
cost between the sum of all Per~ • i c -Assessments collected 
from Class "A" Members and the at 1 cost of operation of 
the Association. In the event o e n · ncrease in the actual 
cost of operation of the Assoc ~a · the Developer may 
increase the Periodic Assessment p rsior to Turnover. 
Therea·fter, the Developer shall no i::>e~ bligated to pay a 
Periodic or Special Assessment on a ~y7:.Unimproved Lot or 
Living Unit. Notwithstanding any prQv · s~ on that may be 
contained to the contrary. in this Decla at on, the · Developer 
may at any time commence paying assessm n • as to Lots or 
Living Units that it owns and thereby autom ~~a ~ly terminate 
its obligation to fund deficits, but at any i thereafter 
the Developer may again elect to follow t e procedures 
specified in the two preceding sentences. 

The Board, in accordance with the requtrem nts for 
a change of a Periodic Assessment as prov ided i n this 
Article v, may change the budget and level o Per iodic 
Assessments at a duly constituted meeting of the Bo r · .wh ich 
occurs after the Turnover • . For each twelve-montn :P,e ' od 
thereafter commencing on the first day of a nua:5Y 
(hereinafter called the . "Assessment Year"), the Periodic 
Asses~ments may be adjusted by vote of the Board as set rt:: 
in Section 6 of this Article. 

Section 5. Special Assessments: Other than as provided 
in Section 11, in addition to--the Periodic Assessments 
authorized by Section 3 hereof, the Board may levy in any 
Assessment Year a Special Assessment, applicable· to that year 
only, for the purpose of defraying, in whole or in part, the 
cost of any construction or reconstruction , unexpected rep_air 
or replacement of a described capital improvement upon the 
Common Properties, including the necessary fixtures and 
personal property related thereto, or for other purposes 
deemed appropriate by the Association. The due date of any 
Special Assessment under this Article shall be fixed in a 
resolution authorizing such assessment. The Developer shall 
not be obligated to pay a Special Assessment levied on any 
Unimproved Lot or Liv i ng Unit. This Section 5 shall not be 
applicable t ·o a "Special Assessment for Non-Compliance•, 
which Special Assessment is described in Article IX, Sec-
tion 3 of this Declaration. 

Section 6. Change in Basis and Maximum of Periodic 
Assessment: Subject to the ·11mitaffons ofSections 3 and-4 
hereof, and for the periods .therein specified, the Board may 
change the maximum and basis of the assessments fixed by 
Section .4 hereof prospectively for any such period,· provided 
that written notice containing a copy of the newly adopted 
budget outlining the assessment change is sent to all Members 
at least thirty (30) days in advance of the effective date of · 
the adopted change. 
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Section 7. Duties of the Board of Directors: The Board 
of Directors of the Association shall-prepare ·a roster of The 
Properties and assessments applicable thereto which shall be 
kept in the office of the Association and shall be open to 
inspection by any ~ ner. Written notice of the assessment 
for each Assessme1riz~ ear shall thereupon be sent to every 
Owner subject there o ~ east thirty (30) days prior to the 
commencement of the Ass ess ent Year. 

The shall, upon demand at any time, 
furnish to any Owner lia~le for said assessment a certificate 
in writing signed by an of icer of the Association setting 
forth whether said asses sment has been paid. Such 
certificate shall be conc l usive evidence of payment o_f any 
assessment therein stated to ha e een paid. 

Section 8. Effect of NQn-Pa1/lllent of Assessment; the 
Personal Obligatio~ ~f the the Lien; Remedies of 
Association; Late Fees; Resaa~ Certfficafe: If the 
assessments are not paid on t He ~ when due (being the 
dates specified in Section 3 and Sec~ion 5 hereof), then such 
assessment shall become delinquent a nd :qall, together with 
such interest thereon and cost of cl;. ection thereof as 
hereinafter provided, thereupon become c .ntinuing lien on 
the property which shall bind such proper t Y, in the hands of 
the then owner, his heirs, devisees, perso epresentatives 
and assigns. The personal obligation o t e then Owner to 
pay such assessment, however, shall rem i is personal 
obligation for the statutory period. Provide, 1owever, that 
no voluntary sale of any Living Unit shall be r..t-fective, nor 
shall ... any marketable title be conveyed unless and until the 
Seller has obtained from the proper offic rs of the 
Association a certificate, in recordable form, n esting to. 
the fact that the Seller has paid all assessments to date. 
If· no such certificate is obtained and reco:t1cle , the 
Purchaser shall be conclusively presumed to have assume s uch 
past-due assessments and flhall become forthwith l 1ab e 
therefor. The Owner requesting the certificate shall pay, to 
the Association a reasonable sum to cover the cos t's o f 
examining records and preparing the certificate. If the 
assessment is not paid within thirty (30) days after the 
delinquency date, the assessm~nt shall bear interest from the 
date of deliquency at the rate established by the Board of 
Directors not to exceed the maximum legal rate of interest, 
and the Association may bring an action at law against the 
Owner personally obligated to pay the outstanding assessments 
and/or bring an action to foreclose the lien against the 
prope'rty; and there shall be . added . to the amount of such 
assessment all costs of collection, including, but not 
limited to, the cost of preparing and filing the complaint in 
such action, the cost of any and all attorneys' fees incident 
to collection whether or not suit_ is brought, including 
attorneys' fees on appeal. In the event a judgment is 
obtained, such judgment shall include interest on '-tJ\e 
assessments as provided above and a reasonable attorneys' fee 
'to be fixed by the Court, together with costs incident to the 
action. · 

In addition to the foregoing remedies, the Board of 
Directors ma:y assess a "Late Fee" of twenty percent (20%), 
compounded monthly, of the delinquent assessment for each 
Periodic or Special Assessment which is more than ten .(10) 
days delinquent, for the purposes of helping defray 
collection costs. 
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Section 9. Sub~rdinat~o~ ~~~he~;~~ to Mortgages: The 
lien of the assessments provided for in this Declaration 
shall be subordinate to the lien of any First Mortgagee now 
or hereafter placed upon the Properties subject to 
assessment; provided, however, that a . First Mortgagee of 
record, or other pure a ser, obtains title to such property as 
a result of forecios~ e of the lien of such First Mortgagee 
or as a result o deed given in lieu of foreclosure 
thereof, such f title and his successors and 
assigns shall not be i ble for the assessments by the 
Association chargeable tote former Owner of such property 

·which became due and payable prior to the acquisition of 
title as a result of the foreel sure or deed given in lieu of 
foreclosure, unless such as ssments are secured by a Claim 
of Lien for assessments t pat is recorded prior to the 
recording of such mortgage. Sµ,a h sale or transfer shall not 
relieve such property from ru · 15,i ity for any assessments 
thereafter becoming due, or fro the lien of any such 
subsequent assessment; provided, that any such 
assessment shall be subordinate the lien of a First 
Mortgage placed upon the Propertie fl ~ r to the time of the 
.recording of such subsequent asse$ sme t lien. Provided, 
further, that for purposes of this Sect:·on 9, the "notice" 
required in Article I, Section l(q) need o be given. 

Section 10. Exe~e!__ Property: property 
subject to this Declaration from the 
assessments,. charges and liens (a) all 
properties to the extent any easement o er interest 
therein is dedicated and accepted by th local public 
authority .and devoted to .the public · use; ( ) and any 
Unimproved Lo.t retained by the Developer after of 
the Association to the Class "A" Members. 

Section 11. Special -~~~~s~men~ for ~~P!~~~ 
ments: Funds in excess of $10,000.00 in any one cs 
are necessary for the addition of capital improveme ~as 
distinguished from repairs and maintenance) relating tote 
Common Properties under the jurisdiction of the Associatio 
and which have not previously• been coll"ected as reserv or 
are otherwise available to the Association shall be levied by 
the Association as Special Assessments only upon approval of 
a majority of the Board of Directors of the Association or 
upon approval by two-thirds (2/3) favorable · vote of the 
Members of the Association voting at a duly constituted 
meeting of the Association. 

Section 12. Collection of Assessments of Neighborhood 
Associations: The Associat1on -may;·at - the-soie-discret1on-of 
the - · soard~ collect the assessments of the Association and of 
any or all of the associations, if any, which shall be 
incorporated as Florida corporations not for profit and which 
shall be identified in various declarations of condominium or 
covenants and restrictions recorded against The Properties 
and which are subject to assessment by such Neighborhood 
Associations. The assessments of any or all of · ·such 
Neighborhood Associations may, at the sole discretion of the 
Board, be collected as part of a ·· lump sum charge imposed by 
the - Association. In the event the Board elects to collect 
the assessments of any Neighborhood Association, · that portion 
of the . lump sum attributable to · the assessments of such 
association shall be certified to the Association with 
respect to each 0 applicable Lot or Living Unit by such 
Neighborhood Association(s) at least thirty (30) days prior 
to the applicable assessment per5.od, and in .the absence of 
such certification, the Association shall assume that the 
assessments due such Neighborhood Association(s) with respect 
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to any particular Lot or Living Unit are the same as the 
assessments previously imposed against such Lot or Living 
Unit by such other association(s) in the last previous 
assessment period for which a certification was given. The 
Association shall p,py sums collected on behalf of 
Neighborhood Associa ·ons to such Neighborhood Associations 
within thirty (30) d-ays f the date of r\ceipt of such sums. 

The Associatil.On 
time, commence or cea:s::e 
Neighborhood Assoc'iations 
notice to said Neighbor 
(whereupon it shall be 
Association[s] to 
may, at any · time 

may, at any time and from time to 
llecting the assessments due the 

o~ sixty (60) days' prior written 
ood Associations, or any of them 

the duty of said Neighborhood 
or cease such collections), and 

time to time thereafter, again 
a rovided herein, all at the elect to make such collections 

sole option of the Board. 

~TICLE .Vl 

~~~HIT~~TURAL CONTROL 

Section l. -~~m£~?;:~_ ~f Ce>mJ'!li t~eY. e Architectural 
Control Committee, sometimes referred to i is Declaration 
as the "ACC" or the "ARB", shall consi s of three (3) 
members. The initial members of the AC naj.l consist of 
persons designated by the Developer. Eac of aid persons 
shall hold office until all Living Units <R anned for the 
Development have been constructed and conveye~ r sooner at 
the option of the Developer. Thereafter, each ne member of 
the ACC shall be appointed by the Board of Diec ors and 
shall hold office until such time as he has res ± e or has 
been removed or his successor has been appointed, as pro~ided 
herein. Members of the ACC may be removed a an ime 
without cause. The Board of Directors shall have tne r ' ght 
to appoint and remove all members of the ACC. 

Section 2. g~yie~ _o.; ~~O.eQ~~~ Ce>nstruction: Subje to 
Section 9 below, no building, fence, wall or other structure 
or improvement (including landscaping) shall be commenced, 
painted, erected or maintained in the Development, nor shall 
any addition, change or alteration visible from the exterior 
be made, nor shall any awning, canopy or shutter be attached 
to or placed upon outside walls or rqofs of buildings or 
other improvements, until the plans and specifications 
showing the nature, kind, shape, height, mater~als and 
location of the same shall have been submitted to, and 
approved in writing by,, the ACC ( after the approval of any 
condminium association or Neighborhood Association, .or any 
Architectural Control Committee thereof). The ACC· shall 
approve proposals or plans and specifications submitted for 
its approval only if it deems that the construction, 
alterations or additions contemplated thereby in the 
locations indicated will not be detrimental to the appearance 
of the Development as a whole, and that the appearance of any 
structure affected thereby will be in harmony with the 
surrounding structures and is otherwise desirable. If the. 
proposed construction, . alterations or additions are to common 
elements of a condominium or to a portion of The Properties 
which are also maintained or otherwise subject to assessment 
by a .Neighborhood Association, said approval shall also be 
subject to the prior approval of the Neighborhood 
Association. The ACC may condition its approval of proposals 
and plans anq specifications as. it deems appropriate, and may 
require submission of additional plans and specifications or 
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other information prior to approving or disapproving material 
submitted. The ACC may also issue rules or guidelines 
·setting forth procedures for the submission of plans for 
approval. The ACC may require such detail in plans and 
specifications submitted for its review as it deems proper, 
including, without mitation, floor plans, site plans, 
drainage plans, e ev tion drawings and descriptions or 
samples of exterio materials and colors. Until receipt by 
the ACC of any required pans and specifications, the ACC may 
postpone review of any p ns submitted for approval. The ACC 
shall have thirty (30) a f s after delivery of all required 
materials to approve or reject any such plans, and if not 
rejected within such 30-da period, said plans shall be 
deemed approved. The ACC nerein shall be the ultimate 
deciding body and its dec i sions shall take precedence over 
all others. All changes an <i11 terations shall also be 
subject to all applicable ~r it requirements and to all 
applicable governmental laws, tatutes, ordinances, rules, 
regulations, orders and decrees. Ap decision of the ACC may 
be appealed to the Board within f een (15) days from the 
date of rendition of the decisio ttto{ the ACC pursuant to 
·procedures established by the Board. ~ 

Section 3. M~~~in s of the ACC,: ~he ACC shall meet 
from· ·time to time as necessary to erform its duties 
hereunder. The ACC may from time to , by resolution 
unanimously adopted in writing, designat CC representa-
tive (who may, but need not, be one of i ~bers) to take 
any action or perform any duties for an o ehalf of the 
ACC, except the granting of variances pursua nt o Section 8 
hereof. In the absence of such designation, he vote of any 
two (2) members of the ACC shall constitute an of the 
ACC. 

Section 4. No Waiver of Future .~:eJ:>:r;ovals: Th. 
of the ACC of any proposals or plans and specifi at-'1 s or 
drawings for any work done or proposed, or in connect:ion with 
any other matter requiring the approval and consent: o he 
ACC, shall not be deemed to constitute a waiver of any r ight 
to withhold approval or consent as to any similar propo a l s, 
plans and specifications, drawings or matters whatever . 
subsequently or additionally submitted for approval or 
consent. 

Section 5. Compensation o; ~~'!lbers: The members of the 
· ACC shall receive no compensation . · fo.:r services rendered, 
other than reimbursement for expenses incurred by them in the 
performance of their duties hereunder. The ACC, however, 
shall have the power to engage the services of professionals 
for compensation for purposes of aiding th~ ACC in carrying · 
out its functions. 

Section 6. Inspection of Work: Inspection of work and 
correction of defects therein shall proceed as follows: 

(a) Upon the completion of any work for which 
approved plans are required under this Arti-
cle VI, the· applicant (the "Applicant") shall 
g~ve written notice of completion to the ACC. 

(b) Within sixty (60) days thereafter, the ACC or 
its duly authorized representative may inspect 
such improvement. If the ACC finds that such 
work was not effected in substantial compli-
ance with the approved plans, . it shall notify 
the Apg,licant in writing of such noncompliance 
withinv such sixty (60) day period, specifying 
the particulars of noncompliance, and shall 
require the Applicant to remedy the same. 
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If, upon the expiration of thirty (30) . days 
from the date of such notification, the 
Applicant shall have failed to remedy such 
noncomp~ iance! _the· Committee_shall notify the 
Board 1n writing of · such failure. The Board 
shaii hen determine whether there is a 

nee and, if so, the nature thereof 
estimated cost of correcting or 
e same. If a noncompliance exists, 

Applii.:an shall remedy or remove the same 
within a period of not more than forty-five 
(45) days from t e date of announcement of the 
Board rulin If the Applicant does not 
comply with the Board ruling within such 
period, the _boar , at its option, may either 
remove the noncompIY, ing jmprovement or remedy 
the noncompliance nd the Applicant shall 
reimburse the Assog 1 tion, upon demand, for 
all expenses incur~ed ± connection therewith. 
If such expenses r ot promptly repaid by 
the Applicant to be.~ sociation, the Board 
shal1 levy a special ss sment against such 
Applicant for reimburseme 

If for any reason the ACC 
Applicant of any noncom 
(60) days after receipt of s a~ 
of completion from the 
improvement shall be deemed · t 
in accordance with said approve 

o notify the 
ithin sixty 
tten notice 
icant, the 
e been made 
ans. 

Section 7. Non-Liability _ ~~ ~cc Members: 
ACC nor any member thereof, . nor its duly au t':!wr~ 
representative, shall be liable to the Associat ien 
condominium association or any Additional Associatio 
any Owner or any other person or entity for any loss ~ arnage 
or injury arising out of or in any way connected wit t he 
performance or non-performance of the ACC's duties hereunde r 
unless due to the willful misconduct or bad faith of a m~mber 
and only that member shall have any liability. The ACC shall 
review and approve or disapprove all plans submitted · to it 
for any proposed improvement, alteration or addition solely 
on the basis of aesthetic considerations and the overall 
benefit or detriment which would result to the immediate 
vicinity and to the Development. The ACC shall take into 
.consideration the aesthetic aspects of the architectural 
designs, placement of buildings, landscaping, color schemes, 

. exterior finishes and materials and similar features, but 
shall not be responsible for reviewing, nor shall its 
approval of any plan or design be deemed approval of, any 
plan or design from the standpoint 'of structural safety or 
conformance with building or .other codes. ( 

Section 8. Variance·: The ACC may authorize variances 
from compliance with any of the architectural provisions of 
this Declaration when circumstances such as topography, 
natural obstructions, hardship, aesthetic or environmental 
considerations require. Such variance must be evidenced in 
writing which must be signed by at least two (2) members of 
the 'ACC. If such variances are. granted; no violation of the 
covenants, conditions . and restrictions · contained in this 
Declaration shall be deemed to have occurred with respect to 
the matters for which the variances were granted. The 
granting of such a variance shall not, however, operate to 
waive any of the terms and provisions of this Declaration for 
any purpose except as to the particular property and 
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particular provisions hereof covered by the variance, nor 
shall it affect in any way the Owner's obligation to comply 
with all governmental laws and regulations affecting his use 
of the premises, including, but not limited to, zoning 
ordinances and set-ba~k lines or requirements imposed by any 
governmental or mu .i ';/pal authority, nor to obtain a similar 
variance from other rchitectural committees having juris-
diction. · 

Section 9. Deve o pe~ •s Exemption: Developer shall be 
exempt from the provisions h~reof with respect to alterations 
and additions desired to be· effected by Developer and shall 
not be obl;:_gated to obtai- Committee approval for any 
construction or changes in construction which the Developer 
may elect to make at any tim. 

section 10. Attorneys' __ E'e~~: For all purposes 
necessary to enforce this Art i e , , the Association shall be 
entitled to collect reasonable t orneys' fees, court costs 
and other expenses against the Owne a Lot or Living Unit, · 
whether . or not litigation is inst~ ed, and the Board may 
assess such amounts in the form· of a Special Assessment. 

Section 11. General Powe~s of 3the Association: The 
Association (and the ACC, as approp~·ate ) shall have the 
absolute power to veto any action taken or contemplated to be 
taken, and the Association shall have the a e elute power to 
require specific action to be taken, b n Neighborhood 
Association created or to be created b y t he Developer in 
connection with appropriate sections of t hi s eclaration. 
Without limiting the generality of the o egoing, the 
Association (and the ACC~ as appropriate) mai veto any 
decision of any Neighborhood Association (or a, chi t ectural 
control or other committee thereof), and the Associat ·on may 
require specific maintenance or repairs or aesthetic c anges 
to be effected, require that a proposed budget· elude 
certain items and that expenditures be made therefor, v eto or 
cancel any contract providing for maintenance, repa i r 
replacement o; the property governed by such Neighborho od 
Association and otherwise require . or veto any other acti 
the Neighborhood Association deems appropriate from time to 
time. · 

For this purpose, any proposed action not made : in 
the ordinary day-to-day operations of the Association and not 
consistent with the approved practices of .the Association. or 
the ACC must first be brought to the attention of the 
Association by written notice and no such action shall be · 
effected until approved by the Association or the Committee, 
as appropriate, in writing, but if not so approved, such 
proposed action shall not be effected. Any action required 
to be taken by· the Association in a written notice to a 
Neighborhood Association shall be taken within the time frame 
set by the Associati_on in such written notice. If the 
Neighborhood Ass.ociation fails to comply with the require-
ments set forth in such written notice, the Association shall 
have · the right to effect such action on behalf of the 
Neighborhood Association and shall assess the Lots governed 
by the Association for their pro-rata share of any expenses 
incurred by the Association in connection therewith, together 
with an administrative charge to be determined by the 
Association under the circumstances (to cover the Associa-
tion's administrative . expenses in connection with the 
foregoing and to discourage the Association from failing to 
obey the requirements of the Associ~tion). Such assessments 
may be collected as special assessmebts hereunder and shall 
be subject to all lien rights provided herein. 
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ARTICLE VII 

INSU~CE 

Property and Casualty Insurance on the Common Properties 
shall be maintaine through the Association, in an amount 
equal to .the maxim m i-nsurable value thereof. The Developer, 
in its sole discretipn ay, at the time of the creation of a 
Neighborhood Associa ioq1 determine that such Neighborhood 
Association shall obt:i(i,n Property and Casualty Insurance on 
all Lots and Living Un~ governed by such Neighborhood 
Association; and if the Developer so elects, such insurance 
shall be purchased by the Ne ighborhood Association through a 
master policy covering ac Lot and Living Unit within The 
Properties against loss o aamage by fire and other hazards 
covered by a standard exten'<leQ coverage policy, and flood 
insurance, if required by th I nstitutional First Mortgagee 
holding the majority of the er of mortgages on Living 
Units on The Properties go e ed by- the Neighborhood 
Association. The Board can asse ss an Owner for the cost of 
any additional premium incurred b t 'Association resulting 
from a special hazard caused by t he structure of a Living 
Unit. In the event of casualty f oss involving a Lot or 
~iving Unit on which the Associa ion maintains a master 
insurance policy, the Association sha-: ~ b the agent of all 
the Owners whose Lot or Living . uni.:t s damaged by the 
casualty loss and snall adjust such 1 n their behalf. 
All damaged property shall be repaired n ·estored to the 
original condition using the proceeds of he. · surance. In 
the event that the insurance proceeds are ina6e ate to cover 
the costs of such repair and restorat ~ , a Special 
Assessment shall be assessed against each Owner s provided 
for in 'this Declaration. In the event that tlie insurance 
proceeds . shal1 be greater than the amount requi:irecl t repair 
and restore the damage, the excess shall be deposit d with 
the Association for the operation of .the Associat·on ad/or 
maintenance of The Properties. Prior to the enc <ff each 
policy year, the Association shall cause .the i.: :slired 
properties to be reappraised and shall adjust the insur nee 
coverage so that the insured properties are insured for hei 
maximum insurable value. 

In the event that the Developer creates one or more 
Neighborhood Associations to maintain a portion of The 
Properties, the insurance for such portions of The Properties 
shall be governed by the.. appropriate provisions of the 
declarations of condominium or the declarations of covenants 
and restrictions recorded against such portions of The 
Properties. The Board, however, in the event that it 
determines, in its sole judgment, that any of such 
associations is maintaining inadequate insurance coverage for 
The Properties maintained by such association, may obtain the 
appropriate coverage and assess the Owners who are Members of 
any such association with the pro-rata share of the premium 
for such insurance coverage. 

The Association shall also purchase such other insurance 
as may be necessary on the Common Properties and for purposes 
of properly operating the Association. The Association may 
also purchase liability insurance covering the Association's 
Directors and Officers. 

The premiums for all insurance policies purchased by the 
Association shall be deemed to be general expenses for the 
Association and shall be paid by the Members through the 
Periodic .Assessments against each Lot , or Living Unit, as 
provided :j.n th.is Declaration. The method of allocation of 
the insurance premiums among the Owners shall be determined 
by the Board of Directors of the Association. 
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Each Owner may obtain and shall be responsible for the 
payment for any additional insurance such Owner desires on 
his Lot or Living Unit or on any personal property contained 
within such Living Unit or on such Lot. 

MAINTENANCE TBE ASSO~~~TION 

Section 1. Preamole: The responsibility for the 
r:-maintenance of The Pro~1;~i-es- --i-s divided between the 

Association and the Owner • [ n the event that the Developer 
forms one or more Neighb •rhood Associations for the 
purposes described in Art1c l I, . Section 2, some of the 
maintenance responsibilities of he Association may become 
the obligation of one or more o s ch associations. · Int.erior 
maintenance _of Living Units s ~ e responsibility of the 
Owner. Maintenance of the exter .o z:: o ; Lots or Living Uni ts, 
unless otherwise provided in n· _Declaration or any 
subsequent declaration • of condom1, ium or declaration of 
covenants and restrictions affectin Tne Properties, is the 
responsibility ·of the Owners. Unless nerwise provided in 
any of the declarations described in t: .e foregoing sentence, 
the maintenance of the Common Propertie~ i~ he responsibil-
ity ol the Association in the manner r oV ided in this 
Declaration. The Board of Directors hast 1 ht to require 
the Members to maintain their Lots or - i v. · g Units in a 
manner befitting the standards of the commun ity; and this 
responsibility of the Owner, unless otherwis s sumed by the 
Association in accordance with the terms of this De laration, 
shall include the Member's . obligation to 1nt ain the 
shrubbery in a neat and trimmed manner, and t: emove all 
objectionable debris or material as may be located on the Lot 
or Living Unit. After notice by the Board of Di ~c • s to 
correct deficient maintenance on their Lots or L_iving n · ts, 
if said deficiencies remain uncured, then the oar f 
Directors shall have the right to hire maintenance peopl to 
perform maintenance work as shall be prescribed by the ij)Jard 
of Directors and for this purpose the members grant unto the 
Board of Directors, its agents, employees, and all others 
designated by the Board of directors, the right to enter upon 
the Lot or Living Unit of the Members for the purpose of 
completing such · maintenance work, all without liability or 
responsibility, criminal or civil, for trespass or any other 
action. The cost" of such work required by the Board of 
Directors to cure maintenance deficiencies shall be an 
assessment against the Lot br Living Unit of the deficient 
Member as provided in Section 3 hereof. 

Section 2. Exterior Maintenance RespQnsibility of 
Owner: Unless otherwise . provided in this Declaration, the 
Association shall have no exterior maintenance responsibil-
ities, periodic or otherwise, for Lots or Living Units. In 
the event any Owner has failed to maintain the exterior of 
his Lot or Living Unit in accordance with general standards 
of the community , then, after reasonable notice to the · owner 
specifying such failure , and upon Owner's neglect or refusal 
to remedy the problem, the Board of Directors, in addition to 
maintenance upon the Common Properties, may provide any of 
the exterior maintenance upon each Living Unit it deems 
necessary in its sole discretion, "including but not limited 
to .the following: painting; repairs; replacement and care of 
roofs, gutters, . downspouts, exterior building surfaces, 
trees, shrubs, grass, walks; and other exterior'improvements. 
The cost thereof shall be assessed against the Lot or Living 
Unit and shall be charged to the Owner as_ more particularly 
described in Section 3 hereof. 
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Section 3. Assessment of Costs: The cost of exterior 
maintenance which fs-not performed by the Association as part 
of its regular maintenance responsibilities shall be assessed 
against the Lot or Living Unit upon which such maintenance is 
performed, and, a the option of the Board of Directors, 
either be added to 6 ecome part of the Periodic Assessment 
or charge to which Lot or Living Unit is subject under 
Article V hereof, become a Special Assessment for such 
expenses~ and, as a a of such Periodic Assessment or 
charge or as a Special Ass s s ment, it shall be a lien against 
the Lot or Living Unit and obligation to the Owner and shall 
become due and payable i al respects as provided in Arti-
cle v hereof. 

Section 4. Access at Reas9 nable Hours: For the purpose 
solely of performing-the exterior maintenance authorized by 
this Article, the Association hough its duly authorized 
agents or employees shall have t e right, after reasonable 
notice to the Owner, to enter upon e exterior of any Lot or 
Living .Unit ·at reasonable hours on a , day except Sunday. 

Section 5. Maintenance of L~~~ . - ~i:; I} _Di:;~inage District 
Lateral Canal: The Lake Worth Ora· c(ge District Lateral 
Canal as described on the Plat may, at e s le discretion of 
the Board, be (but is not hereby require tb be) maintained 

- by the Association in the manner pres-p.r:i.-o d by the South 
Florida W'ater Management District. 

Section 6. Dissolution of Association: he event of 
the d·issolution or termination of the Associ n, the City 
of Boca Raton shall not be obligated to carry ou t of the 
maintenance obligations of the Association such 
obligations are undertaken by way of a resolution City 
Council of the City of Boca Raton. 

Section 7. Ma~~te~ance of Lakes: The Associati -
be responsible for the maintenance of the Lakes and n ir 
water quality in a pollution-free and _ wholesome manner, and 
for maintenance of the bed of the Lakes to the edge o the 
water and the area by the edge of the water and by the top of 
the slope of such Lakes. Until the time of the conveyance by 
the Developer of title to the Common Properties to the 
Association, the Developer shall maintain the Lakes in 
accordance with the standards set forth in the preceding 
sentence~ provided, however, that the Developer shall be 
entitled to reimbursement from the Association for the cost 
of the Developer's maintenance activities of the Lakes, as 
well as the costs and ~xpenses incurred by the Developer for . 
the purposes set forth in the remaining provisions of this 
Section 7. In the event that the City of Boca Raton ("City") 
establishes that unreasonable settling, erosion, or· pollution 
exists in the Lake as shown on the Plat, the Developer or the 
Association, _whichever is the title owner of record of the 

·Lake at the time the City establishes that any of §uch 
conditions exist ("Lake Owner"), agrees to comply with the 
City's reasonable requests to correct the nuisance which any 
of these conditions has created. 

Should the Developer or the Association, whichever is the 
Lake Owner, fail to undertake the City's required corrective 
action, the City shall have the power and authority to 
require the then owner of the Lake to undertake any and all 
corrective action at such owner's expense or to undertake 
such action at the City's own expense and to assess the 
Developer and/or the Association with the cost of such 
corrective action, which cost shall be a lien against The 
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Properties commencing from the time of the filing against The 
Properties by the City in the Public Records of Palm Beach 
County, Florida, of the appropriate document manifesting the 
City's claim, which claim shall be made in· accordance with 
the Agreement set for t h in the City's Resolution No. 271-81. 

Section 8. nt · services: The Association may 
contract for the of all or part of The Properties 
for purposes of out all or a portion of the 
maintenance service for in this Declaration. 

Section 9. =,-;--'.,-::--~:--'=~== The Association may 
contract with public a r ivate utility companies for 
purposes of supplying util ity services to The Properties and 
may assess the costs and ex~ nses charged by such utility 
companies as part of the Peria · c Assessments or as a ·Special 
Assessment. 

Section 10. Maintenance o f asonry Walls: Any masonry 
walls surrounding portions of t e Development shall be 
maintained by the Association, perpetual easement of 
ingress and . egress over the Lots and iving Units abutting 
the masonry walls is hereby grant to the Association for 
purposes of construction and maintena e e activities related 
to any such masonry walls~ 

Section 11. Creation of Addition~~ $sociations: As 
previously stated herein, it is cont~mg l ~ ted that the 
Developer may es.tablish one or more addit ' on , associations 
(defined in Article I of this Declaration as Neighborhood 
Associations") for purposes of maintaining eertain portions 
of the properties in the Development. In the ev n~ that any 
of Neighborhood Associations fails adequately to ma ibtain the 
property · 1ocated within the maintenance respons ibility of 
such association, the Association shall have the ri t, but 
not the obligation, to maintain such property and e nder a 
Special Assessment against the Lot or Living Uni oc ated 
within the maintenance responsibility of the assoc~a · on 
benefitted by the maintenance performed by the Associatio , 

Section 12. Maintenance of Limited Common Properties. 
Notwithstanding anything contained in Section l of this 
Article VIII to the contrary, the maintenance of that part of 
the common Properties known as the ~Limited Common 
Properties" shall be the sole obligation and responsibility 
of the Owners to whom the exclusive ·use and enjoyment of 
which has been restricted as set forth in Article IV, Section 
7, and the purpose of the Periodic Assessments or charges 
shall not be for the maintenance of the Limited Common 
Properties, except as otherwise stated in the remainder of 

. this Section. 

In the event, however, that the Owners of a Lot do 
not adequately maintain (in the same manner as an Owner is 
required to maintain the exterior of his Lot) the Tract, the 
exclusive use and enjoyment of which is reserved to them, _the 
maintenance of such Tract shall become the responsibility of 
the Association and shall be assessed against the Lot or 
Living Unit and shall be charged against the Owner in the · 
manner described in Section 2 of this Article VIII. 
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Section 1. 
maintained in 
Developer. 

ARTICLE IX 

driveways shall 
established by 

be 
the 

Section 2. Clothe£ a ~d Drying Facilities: No outside 
clothesline or other clothes drying facility shall be 
permitted in the general Yi w and without the prior written 
approval of the ACC. 

Section 3. Trash All trash containers and 
contents thereof ___ ____ · d · underground or in a 

screened-in area not visible from the streets or adjoining 
Lots. No Lot shall be used or mai n ained as a dumping ground 
for rubbish. For purposes · o e ·oaic trash removal, 
however, an Owner, within twent - r (24) hours prior to 
pick-up, may place the covered trasQ co tainers at locations 
convenient for pick-up. 

Section 4. Exterior Antennae: ~ 
television or other electronic device 
permitted on any Lot or Living Unit withou 
approval of the ACC. 

Section 5. Parking: 
automobiles and other motor 
driveways of Lots and other 
Association. 

The parking 
vehicles shall 
paved surfaces 

No commercial or recreational 
variety shall be parked or stored 

exterior radio, 
ennae shall be 

prior written 

of 
the 
the 

Properties, unless approved by the ACC. By way of 
but not limitation, this provision shall apply to ~oa ts, 
campers, trailers and vans except those types of vans used as 
an everyday vehicle othe~ than for commercial purposes. 

The Board of Directors is specffically authorized 
to promulg_ate additional" rules and regulations pertaining .to 
Parking, and the Board of Directors is specifically granted 
by this Declaration the right to enforce this Declaration and 
the rules and regulations of the Board of Directors 
pertaining to parking by the towing of the vehicles which are 
in violation. 

Section 6. Signs: No sign of any nature whatsoever 
shall be erected or displayed upon any Lot or Living Unit 
except where express · prior written approval of the size, 
shape, content and location thereof has been obtained from 
the ACC, which approval may be arbitrarily withheld, except 
that withholding of consent by the ACC for advertising and 
promotion of The Properties shall not be arbitrary or 
unreasonable. 

Section 7. Additional Temporary or_Pe~a~~~~ Struc: 
tures: No structure of a temporary or permanent character, 

· including but not limited to, ·basements, tents, shacks, 
garages, barns, or other out building shall be used or 
erected on any Lot without prior approval of the ACC. 

Section 8. Livestock and Poultry: No . animals, 
livestock or poultry of any kind shall be raised, bred or 
kept on any Lot, except that dogs, cats or other household 
pets may be kept, provided that they are not kept, bred, or 
maintained for any commercial purpose of in excessive 
numbers. 
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section 9. Commercial Activities: No Lot shall be used 
or occupied for any purpose other than as a residential 
dwelling by a Single Family, its household servants and 
guests. No business or commercial building shall be erected 
on any Lot, nor shall any business be conducted on any part 
thereof. 'This pro · sion, however, shall not be deemed to 
prohibit the Assoc ·~ ~ on from acquiring any L~t within The 
Properties for such P.u -gose as it may be deemed necessary or 
beneficial for the embers, including, but not limited to, 
recreational 

Section 10. Conditioning Units and Refie~~;~~ 
Materials: No window or wall a· r conditioning units shall be 
permitted to be placed in a 'ving Unit unless the consent of 
the ACC is obtained. No Livi ng Unit shall have aluminum foil 
placed in any window or gl -s s door or any reflective 
substance placed on any glas , . except as may be approved . by 
the ACC for energy conservation P.Urp~ses. 

Section 11. Leases: No por~io fa Lot or Living Unit 
(other than an entire Lot or Livin U ' t) may be rented. All 
leases shall be restricted to occupanc by a Single Family. 

'All. leases shall be on forms approve · y he Association and 
shall provide that the Association sha~ have the right to 
terminate the lease upon default byte n in observing any 
of the provisions of this Declaration, he Articles of 
Incorporation and By-Laws of the Associa ·o n and applicable 
rules and regulations.. The next five (5) s·en -epces shall not 
apply to any Lots or· Living Units which re overned by a 
Neighborhood Association. Leasing of Lots na ~iving Units 
shall also be subject to the prior written pproval of the 
Association, which approval shall not be unia:easonably 
withheld. No Living Unit may be leased more -an twice in 
any calendar year; and no lease shall be approve f a term 
less than four (4) months. Owners wishing to 1 ase their 
Lots and Living Units .shall be required to place in e crow 

_with the Association a sum as determined· by the Boar ich 
may be used by the Association to repair any damage o t he · 
Common Properties or other portions of the develoPll1 nt 
resulting from acts or omissions of tenants (as determ'in~ i:n 
the sole discretion of the Association) • The Owner will be 
jointly and severally liable with the tenant to the 
Association for any amount in excess of such sum which is 
required by the -Association to effect such repairs or to pay 
any claim for injury 'or _damage to property caused by the 
negligence of .. the tenant. Any balance remaining in the 
escrow account, less an administrative charge as determined 
by the Board, shall be returned to the Owner within ninety 
(90i days after the tenant and all subsequent tenants 
permanently move out. The Association is hereby deemed the 
agent of the Owner for purposes of bringing any eviction 
proceedings deemed necessary by the Association. The 
Association and the Owner shall . both have the right to 
collect at·torneys' fees against any occupant or tenant in the 
-event that legal proceedings must be insti~uted against such 
occupant or tenant for his eviction or for enforcement of the 
Land Use Documents. The Developer is exempt from the 
provisions of this Section. · 

Section 12. Exterior Alterations: No structural 
changes, exterior color changes, or alterations shall be made· 
or added to any Living Unit.without approval of the ACC. 

Section 13. Destruction of a · Living Unit: In the event 
that any Living Unit is destroyed by or-removed for any cause 
whatsoever, any replacement must be w~th a Living Unit of a 
similar size and type. · The plans and specifications for any 
new Living Unit must be approved, in writing, by the ACC. 
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Section 1 Fencing: No fences or any similar type of 
enclosures. may be erected on any Lot without the approval of 
the ACC. 

Section 15. ,Exemption for Developer: Developer's 
Easements: The De · i oper, provided that it owns any Lot or 
Living. Unit in Tne · roperties or in the event that the 
Developer is doin ct>i struction work or repair work in the 
Subdivision encompass i ng he Properties, shall be .exempt from 
the provisions of t i Article IX. In addition to the 
property rights· granted i p is Declaration to the Developer, 
as an Owner or otherwise, the Developer is extended the right 
to enter upon The Pro~rti s at any time and in any way 
reasonably necessary to a~ the Developer to construct or 
sell, or promote in this .subdivision or any contiguous 
subdivision or to carry ou a ny responsibility of -the 
Developer to Owners- in such suijdiv~sions. 

Section 16. =----- an~ -~egulations: The 
Developer, until Turnover, eafter ·the Board of 
Direcvtors of the Association, ma s ~plish such additional 
rules and regulations as may be deem~d fo the best interests 
of the Association and its Members f ·:i:; p rposes of enforcing 
the provisions of this Article IX. 

Section 17. Variances: The Arc j_; ectural Control 
Committee may grant variances to use Res r i~ions 1 through 
14, and 19 through 22, in accordance with Art i i e VI. 

~ 

Section 18. Right to _Ab~~~ Violations: Association 
or the Developer, prior to Turnover, and Association 
thereafter·, after reasonable notice and opportuni t :to cure a 
violation given to an Owner, may enter upon a Lo 
purposes of curing the violation. The cost there-of 
.charged against the Owner as a Special Assessment. 

Section 19. 

{a) No dock shall 
by the ARB. 

(bl No pilings may be constructed in the Water 
Areas. 

Section 20. Swimming Pools and 
swimming pool to be constructed-on any 
to the requirements of the ARB, which 
limited to, the following: 

Tennis Courts: Any 
Lot shall be subject 
include, but are not 

{al Composition to be of material thoroughly 
tested and accepted by the industry for such 
construction: 

(b) Pool screening may not be visible from the 
street in front of the Living Unit; all 
screening material shall be of a color in 
harmony with the exterior of the 'Living Unit. 
No raw aluminum color:_ screen will be allowed. 

Section 21. Mailboxes: The ARB shall approve the 
location, size, design and material of any mailbox, paperbox 
or other receptacle of any kind for use in the delivery of 
mail, newspapers, magazines or similar material to a 
dwelling. In the event the United States Postal Service 
makes available delivery service of mail to individual 
dwell_ings located on · Lots, the ARB may re.quire that all 
mailboxes, paperboxes or other such receptacles previously 
utilized by Owners be attached to dwellings i n a form and 
manner acceptable to 'the ARB. 
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Section 22. Awnings: No awnings, canopies or shutters, 
including hurricane or storm shutters, shall be attached or 
affixed to the exterior of any building unless such awnings, 
canopies or shutters ve been approved by the ARB. 

section 23. Reql,lj;-red Yards: All Required Yards and 
Yard Encroachments ract A (also referred to in Article 
II, Section I of this I a at ion as the "Existing Property") 
and Tract C, both of wh· h Tracts are identified in Exhibit 
"A" to this Declaration, shall have the meaning set forth in 
and shall comply with the re~uirements of Chapter 25 of the 
City Code of Ordinances ~ reinafter in this Section 23 
referred to as the "Zoning ode") of the City of Boca Raton, 
Florida, as amended through Ma~ · , 1982, except as follows: _ 

{i) Re uired 
shall be ten (10) feet. 

Required Yard, · _Side, 

(ii) Required He Required Yard, Rear, 
shall be fifteen (15) feet, with pe itted Yard Encroachments 
for a swimming wol, swimming poo ~eek, or screened-in 
patio, up to a minimum of two _(2) feet f .rom the rear yard Lot . 
Line. 

ARTICLE X 

ENFORCEMENT PROVISIONS 

section 1. Rules and Regulations: Th 
Directors is specifically granted the power to pass r ul s 
regulations for purposes of enforcing this Declaratio 

Section 2. Enforcement - General: Failure of· an Qwner 
to comply with a proyision in this Declaration or a provis "on 
in the By-Laws, · Articles of Incorporation or Rules an 
Regulations of the Association shall provide the Association 
with the right to bring legal action in law or in equity, 
including but not limited to an action for injunctive relief, 
damages, or a combination thereof. All costs and expenses 
incurred by the Association in terminating or resolving a 
violation of this Declaration, inclusive of attorneys' fees 
(whether or not litigation is instituted) shall be the 
responsibility of the Owner determined by the Association to 
be in violation. Collection of such attorneys' fees may be 
enforced by any method in this Declaration providing for the 
collection of a Periodic Assessment, including but not 
limited to a foreclosure proceeding. 

Section 3. Special Assessment for Non-Compliance: In 
addition to all other remedies provided in this Declaration, 
the Board of Directors, in its sole discretion, may levy a 
Special Assessment upon an Owner for faiiure of the Owner, 
his family, guests, invitees, .or employees, to comply with 
any provision in this D_eclaration or the Articles, By-Laws or 
Rules and Regulations o_f the Association, provided that the 
following procedures are f~llowed: 

(a) Notice. 
Owner-

The Association shall 
of the infraction or 
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Included in the Notice shall be the date and 
time of the next Board of Directors Meeting at 
which the Owner shall present testimony as to 
why the Special Assessment should not be 
imposed. 

(b) =-=-=;,;;.a.;~ The non-compliance shall be pre-
the Board of Directors at the time 

(c) 

provided in the Notice, at which 
meeting hearing shall be conducted for 
purposes ~ obtaining testimony as to the 
levying o f a Special Assessment in the event 
that it is de t rmined that a violation has in 
fact occurr A written decision of the 
Board of Di~ectors shall be submitted to the 

. Owner not la tet' than · twenty-one ( 21) days 
after the heari g. 

Amount of Speci 1 
Directors may imp(!S 
Assessments agains 
the event a violation 

sessment. The Board of 
following Special 

Owner of the Lot in 
ound : 

(1) First Non-Comp Violation: A 
Special Assessm an amount not in 
excess of $100.0 • 

(2) Second Non-Compliance ' olation: A 
Special Assessmenc i ount not in 
excess of $500.00. 

(3) . Third and Subsequent Non-Compl · ance Vio-
lation or Violations of · a 
Continuing _Nature: A fine 
not in excess of $1,000.00. 

(d) ~-°-~~~ o; Special Assessment. s~~cial 
Assessment as . provided in this Artic:J:e sh 11 
be due and owing not later than thirty ( 0) 
days after. the written dec:i:sion as provi · d · 
Sub-Section 3(b) above. 

(e) Enforcement of Special Assessment: Any 
Special · Assessment levied in accordance with 
this Article may be enforced by the 
Association in the same manner as the 
enforcement of a Special Assessment provided 
for in Article~ of this Declaration. 

ARTICLE XI 

GENERAL P.RQVISIONS 

Section 1. Duratio.n: The covenants and res'trictions of 
this Declaration shall, run with and bind the land and shall 
inure to the benefit of and be enforceable by the 
Association,· or the Owner of any land subject to this· 
Declaration, their respective legal representatives, heirs, 
successors, and assigns, for a term of thirty (30) years from 
the date this Declaration is recorded, after which time the 
covenants -and restrictions contained in this Declaration 
shall be automatically extended for successive periods of ten 
(10) years unless prior to the end of such thirty {30)-year 
period, or each successive ten (10)-year period, an 
instrument signed by the then Owners of two-thirds (2/3) of 
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the Lots or Living Units agreeing to terminate the covenants 
and restrictions at the end of such thirty (30)-year or ten 
(10)-year period has been recorded in the Public Records of 
Palm Beach County. (For purposes of meeting the two-thirds 
[2/3] requirement, when Living Units are counted, the Lot or 
Lots upon which su Living Units are situated shall not be 
counted.) Provid.e • owever, that no such agreement to 
terminate the covehar-r and restrictions shall be effective 
unless made and recorded t least ninety (90) days in advance 
of the effective dat of such change. This Section may not 
be amended. 

Section 2. Enforcemept-: nforcement of these covenants 
and restrictions shall be g ermissible by any proceeding at 
iaw or in equity against a Qy person or persons violating or 
attempting to violate any covr.na tor restriction, either to 
restrain violation or to r co~ damages, and against the 
land to enforce any lien crea ea by these covenants; and 
failure by the Association o~ . ny Owner to enforce any 
covenant or restriction herein cont ·n d shall-in no event be 
deemed a waiver of the right to do t reafter. 

Section 3. Severability: 
these covenants or restrictions tor 
shall in no wise affect any oth 
remain in full force and effect. 

~ 
Section 4. Amendment: This' Declaratr o 

any one of 
court order 
which shall 

from time to time by recording among the u lie Records of 
Palm Beach County, Flori_da, an instrument exex:uted by the 
President and attested to by the Sec e~ry of the 
Association, indicating that a Meeting called for poses of , 
Amendment was held, and that a majority of the of all 
Members of •the Association approved of such e dment. 
Provided, however, that so long as the Developer wns a Lot 
or Living Unit in The Properties, no such Amendme t a¥ be 
made without•· the consent of the Developer; and r v"tded 
further that no such Amendment shall affect or interfere with 
vested property rights previously acquired by ao Owner o a 
First Mortgagee. The complete termination of the covenants 
and restrictions of this Declaration is governed by Section 1 
of this Article. Notwithstanding any·provision contained in 
this Declaration to the contrary, the Developer, without the 
joinder .or approval of the Association, the Board, the 
Membership, or any mortgagee of The Properties may record any 
amendment to this Declaration which is permitted by this 
Declaration to be made by the Developer without the approval 
of the Association, the Board, the Membership, or any 
mortgagee of The Properties. In any event, however, 
notwithstanding any other provision contained in this Article 
XI, this Declaration shall not be amended without the written 
approval of the City of Boca Raton (the •city•), in such a 
manner as to impair any of the obligations of the Developer, 
the Association or the Owners of Lots or Livig. Units· to the 
City contained in Ordinances and Resolutions of the City, 
pursuant . to which Ordinances and Resolutions development 
approval for The· ·Properties was obtained from the City. 

Section 5. Temp~ary Committees: The Developer, prior 
to Turnover of the Ass'Ociation, at its sole discretion, may 
create temporary committees for the purpose of aiding in the 
transition of the Association from Developer control to 
control by the Membership. · 

Section 6. Conflict: This Declaration _shall take 
precedence over conflicting provisions in the Articles of 
Incorporation and By-Laws of the Association and the Articles 
shall take precedence over the By-Laws. 
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A.; 

Section 7. Withdrawal: Anything herein to the contrary 
notwithstanding, the Developer reserves the absolute right to 
amend this Declaration at any time, without prior notice and 
without the consent of any person or entity, for the purpose 
of removing certain portions of The Properties from the 
provisions of this e •' ration. 

> 

IN WITNESS W his Declaration of Covenants and 
the Restrictions has been ed by Developer, joined by 

Association, the day and year first above set forth. 

Witnesses: 

Witnesses: 

-v 
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' •, 

··;:·}' ' 

'· ·: ._ . ~ _.. _ _ : 

(Associati~ , .. , . __ ... · .. .::;"':-> 
·. ·.~.?,7·,:·i·,:·~\?······· 

(SEAL} •~~1-::.:._~ 
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C --' OI') 

··-

STATE OF FLORIDA 
ss.: 

COUNTY OF 

I BEREBY · h·at · on this day personally appeared 
before me, du y.authorized to take acknowle1ge-
ments, GORDON ad RONALD L. YUTER, the Vice 
President and respectively of BRAMALEA, 
INC., a Delaware corp0ration, to me well known to be the 
officers who executed and pl~ced the Corporation's seal on 
the foregoing instrument ~ d acknowledged the execution 
thereof to be the free act ~nd deed of such Corporation for 
the uses and purposes therein m· n ioned. . 

WITNESS my hand and o al in the county and 
state aforesaid this _.ll. day \ , 1982. 

My Commission Expires: 

t--O7,\it'f FU':~!( Si'Ai: or ;~Q~I0A ··,.-

}.','Y CC•;,'\!.'.lSS :O. ~ S,;?i ~:.:; !~~•= JO l 9d6 

po""'o~ 11-:.k.~ ::;:::.:iA~ 1:,;). ~:,:xi:wiu re...s 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 
ss.: 

I HEREBY CERTIFY that on this day personally ap e~red 
before me, an officer duly authorized to take acknow1e:dge-
ments, G. L. DESON, and RONALD L. YUTER, as Pre.sident a , d 
Secretary, respectively of PARKSIDE AT BOCA TRAIL COMM~ITY 
ASSOCIATION, INC., a Florida corporation not-for-profit, to 
me well known to be the officers who executed and placed the 
Corporation's. seal on the foregoing instrument and 
acknowledged the execution thereof to pe the free act and 
deed of such Corp0ration for the uses and purposes therein 
mentioned. · 

WITNESS my hand ·and 
state aforesaid this -~I~:?>_,__ 

My Commission Expires: 

NOTAlY PUaLJC STATE Of F!.ORl01' 
MY CO,\\MISSIO;l EXPl~S JUNE 30 1986 

)ONO£ll lHiW G~R,\l, 1:,s. ur.DUWRirERS 
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EXHIBIT "B• 

COMMON PROPERTIES 

Column (1) Column (2) 

Lot to Whose Owners 
the Exclusive Use 
and Enjoyment of the. 
Tract Listed in Col-

Tract (Part umn (1) on the Left 

Pro12erties) as is Restricted 

2-7 ~ Lot 7·, Block 1 

2-8 Lot 8, Block 1 

2-9 Lot 9, Block 1 

2-10 Block 1 

2-11 Block 1 

2-12 Block ·l 

2-13 l 
2-14 l 

2-15 1 

2-16 Lot 
2-17 Lot 
2-18 Lot 

2-19 Lot 19, 

2-20 Lot 20, 

2-21 Lot 21, 

2-22 Lot 22, Block 1 

2-23 Lot 23, Block l 
2-24 Lot 24, Block l 

2-25 Lot 25, Block 1 

2-26 Lot 26, Block 1 

2-27 Lot 27, Block 1 

2-28 Lot 28, Block 1 

2-29 Lot 29, Block 1 

2-30 Lot 30, Block 1 

2-31 Lot 31, Block 1 

2'-32 Lot 32, Block 1 

2-33 LOt 33, Block l 

2-34 Lot 34, Block i-

2-35 LOt 35, ·Block 1 

2-36 Lot 36, Block 1 

2-37 LOt 37, Block 1 -· 2-38 Lot 38, Block 1 

-~ - 2-39 LOt 39, Block 1 

2-40 LOt 40, Block l 
Q.; 2-41 Lot 41, Block 1 

2-42 LOt 42 ' · Block i 
C> 
ci:) 

2-43 .Lot 43, Block l 

. .._ 
14:II:> 

1:aia 

1..A~. Ol"l"ICCS 01" Al.At.I H. LUSITZ., P.A.· 
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3-2 Lot 2, Block 4 

3-3 Lot 3, Block 4 
3-4 

16 
Lot 4, Block 4 

3-5 Lot 5, Block 4 
3-6 Lot 6, Block 4 

5-5 Lot 5, Block 2 

5-6 

~ 
Lot 6, Block 2 

5-7 Lot 7, Block 2 

5-8 

-,~ 
Lot 8, Block 2 

5-9 Lot 9, Block 2 
5-10 Lot 10, Block 2 

5-11 Lot· 11, Block 2 
5-12 

~ 
Lot 12, Block 2 

5-13 Lot 13, Block 2 

P19 t Block 2 

P20 Block 2 

P21 Block 2 

P22 2 

P23 
P24 

P25 Lot 2 

P26 Lot 2 
P27 Lot 2 

P28 Lot 28, 
P29 Lot 29, 
P30 Lot 30, 

P31 Lot 31, 

P32 Lot 32, 
P33 Lot 33, 

P34 Lot 34, Block 2 

P35 Lot 35, Block 2 
P36 Lot 36, Block 2 

Ll Lot 1, Block 2 
L2 Lot 2, .Block 2 

L3 Lot 3, Biock 2 
L4 Lot 4, Block 2 

LS Lot 5, Block 2 

L14 Lot 14, Block 2 

Ll5 Lot 15, Block 2 

L16 Lot 16, Block 2 

Ll7 Lot 17, Block 2 

Ll8 Lot 18, Block 2 

L19 Lot 19, Block 2 

.N· L36 Lot 36, Block 2 

O' L37 Lot 37, Block 2 

e,.,a L38 . Lot 38, Block 2 

a.; L39 Lot 39, BLOck 2 

L40 Lot 40, Block 2 

C L41 Lot 41, Block 2 -..... L42 Lot 42., _ Block 2 
,oo L43 Lot 43, Block 2 

·-
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c::, -,_ 
00 

,111 

~ =::'" 
A Tract of land lying in Secti~ and 35, 'IOwnship 47 South, Range 42 East, 
Palm Beach County, Florida, said being irore particularly described as 
follows: 

'nle South Half of the southwest r of the Northeast O,larter and the 
southwest Quarter of the Southeast Quarte of e Northeast Quarter and the West 
Half of the Southeast Quarter, and the West: f of the Northeast Quarter of the 
Southeast Quarter in Section 26, 'IOwnship ,;7 South, Range 42 F.ast, Palm Beach 
County, Florida, · all lying South of the Soutli Right-of-Way line of C.am:i.no Real, 
and East of the ~ -t right-of-way line of Militai;,y,a-rt l . . 

ALSO: ~ 

Tracts 3, 4, 13, and 14, Boston and Florida 4 ic Coast Larx:I CO.'s 
Subdivision of section 35, 'Ibwnship 47 South, Fan9e 11-2 East acoording to the 
plat ther:eof on file in the office of the -Clerk of the · cuit Court, in and for 
Palm Beach County, Florida, recorded in Plat Book 2, Pag 6 
Excepting and less the following: 
Larx:I as described and recorded in o.R. Book 2235, Pages 1210; being 
irore particularly described as Tracts A, B, c, o, G, H, LO -2 and 283 of the 
Record Plat El 1?anar in Plat Book 29, Pages 125 thru 129, Public rds of Palm 
Beach · County, Florida, and the · Right-of-Way for Lake Worth Drainage District 
canal, Lateral Numbers 49, 50 and canal E-3; and the Right-of- ~ or Military 
Trail; and the Right-of-Way for s.w. 18th Street; and the Right-of.,Wa for S.W. 
9th Street Circle; and the Right-of-Way for S.W. 9th Street; and e right-of-
Way for a portion of s.w. 21st Avenue. 

said Tract also irore particularly described as follows: ~ 

CCJrrrencing at the Northeast corner of said Section 26; thence with a bearing of 
s. 00°50'22" E. along the East line of section 26, a distance of 2320.81 feet to 
a point on the South Right-of-Way Line of Camino Real; thence with a bearing of 
s. 89°40'36" W. along said South Right-of-Way Line, a distance of 1716.21 feet 
to the Point of Beginning; thence with a bearing of S. 00°19'24" E., a distance 
of 505.64 feet to a point of curvature; thence with a curve to the Right having 
a radius. of 25~00 feet, an arc len;ith of 39.27 feet to a point; thence with a 
bearing of s. 00°19'24" E., a distance of 50.00 feet to a point; thence with a 
curve to the Right having an initial tangent bearing of N. 89 ° 40 '36" E. , a 
radius of 25 .00 · feet, an arc length · of · 39 .27 feet to a point of reverse 
curvature; thence with a curve to the Left having a rad.ius of 375.00 feet, an 
arc length of 212.57 feet to a point of reverse curvature; thence with a curve 
to the Right having a radius of 260.00 feet, an arc length of 140.53 feet to a 
point; thence with a bearing of S. 01°50'00" E., a distance of 68.58 feet to a 
point; thence with a bearing-of N. 88°10'00" E., a distance of 65.00 feet to a 
point; thence with a bearing of N. 01°50'00" w., a distance of 8.58 feet to a 
point of curvature, the last nine courses being coincident with the West, South 
and East: Right-of-Way lines of s.w. 21st Avenue; thence with a curve to the 
right having a radius of 25.00 feet, an arc length of 39.27 feet to a point; 
thence with a bearing of N. 88°10'00" E., a distance of 20.00 feet to a point of 
curvature; . thence with a curve. to the Right having a radius of 25 .oo feet, an 
arc length of 39.27 feet to a point; the last three courses being coincident 
with the Southerly Right-of-Way Line of s.w. 9th Street; thence with a bearing 
of S. 01°50'00" E., a distance of 70.00 feet to a point of curvature; thence 
with a curve to the Left having a radius of 230.00 feet, an arc length of 80.29 
f(!et to a point; thence with a bearing of S. 21°50 '00" E., a distance of 126.00 
feet to a point of curvature; thence with a curve to the Right having a radius 
of 300.00 ·feet, an arc length of 112.29 feet to a point; thence with a bearing 
of s. 00°23'16" E., a distance of 134.00 feet to a point of curvature; thence 
with a curve to the Left having a radius of 190.00 feet, an arc length of 298.45 
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feet to a point of cusp, the last six courses being coincident with the West . 
Right,-of-Way Line of S.W • ..-9; Street . Circle; thence with a bearing of S. 
89°36'44" W., a distance pf 12'6'..-80 feet to a point; thence with a bearing of S. 
00°48'44" ·E. aiong the Eas · of the West' ~Half of the southeast One--

Quarter of section 26, a distance f 1336.68 feet to a point on the SOuth Line 
of section 26, and the Nortli · o f Section 35; thence with a bearing of s. 
02°07' 18" E. along the East L · o the West One-Half of the Northeast One-
~arter of section 35; a distance o 1269.37 feet to a point on the North Right-
of-Way Line of S.W. 18th Street; thence wi th a bearing of S. 89°32'51" w., along 
said North Right-of-Way Line, a if"is of .-1132.02 feet to a point of 
curvature; thence with a curve to the Right, having a radius of 25.00 feet, an 
arc length of 38 .SO feet to a point - · on the East Right-of-Way Line of 
Military Trail; thence with a bearing of N 02 13'07" W., along said East Right-
of-Way Line, said Line lying 187 .so feet Eas o and parallel to the North-SOuth 
~arter Line of Section 35, a distance o 48.69 feet to a point; thence 
continuing along said East Right-of-Way Line itary Trail, said Line lying 
187 .SO feet East of and parallel to the North-=•&i\Jl:l:'='""'r Line of said section 
26, a distance of 3005.90 feet to a point of CLW'7atwre; thence with a curve to 
the Right having a radius of 25.00 feet, an arc le119 f 39.49 feet to a point 
lyiD3 on the SOuth Right-of-Way Line of camino ReaI; nee with a bearing of N. 
89°40'36" E. along said south Right-of-Way Line, a d:ts of 764.26 feet, ll'Ore 

or less, to the Point of Beginning. . . ~ . 

LESS the Right-of-Way for Lake Worth Drainage District s Lateral 49 and 
Lateral 50, as l'IOre particularly described in O.R. Boo 2235' Pages .1209 and 
1210. 

said Tract contains 99.139 Acres, more or less. 

The Plat described in Article I, Section l(t) and Article II, ~ 1, is 
. canprised of the following property, all of which property is contained · the 
foregoing legal description of the oevelopnent: 

;J... 
A tract of land lying in sections 26 and 35, TOwnship 47 South, Range 42 East, 
City of Boca. Ratoo, Palm Beach County, Florida, said land being a replat of a 
portion of the plat of El Panar, as recorded in Plat Book 29, Pages 125 thro~h 
129 of the public reoords of Palm Beach County, Florida, and said Tract of land 
oore particularly described as follows: · · · 

Collmencing at the South ~e~ corner of said section 26; thence with a bearing 
of N. 89°11'16" E., along the South line of Section 26, a distance of 187.50 
feet to the Point of Beginning; thence with a bearing of N. 00°49'3l"W., along 
the East right-of-way line of Military Trail, said line lying 187 .50 feet East 
of and parallel to the North-SOUth quarter line of said section 26, a distance 
962.46 feet to a point; thence with a bearing of N. 89°10'29" E., a distance of 
205 . 00 feet t:o a point; thence with a bearing of S. 00°49'31" E., a distance of 
25.00 feet to a point; thence with a bearing of N. 89°10'29" E., a distance of 
120.00 feet to a point; thence with bearing of N. 00°49'31" w., a distance of 
255.00 feet to a point; thence with a bearing of N. 89°10'29" E~, a distance of 
96.18 feet to a point of curvature; thence with a curve to the left having a 
radius of 170.00 feet, an arc length of 285.31 feet to a point of cusp, said 
point lying · on the westerly right,-of-way line of Lake WOrth Drainage District 
Lateral No. · 49; thence with a bearing of S. 06°59'08" E., along said Westerly 
right-of-way line, a distance of 436.45 feet to a point; thence with a bearing 
of S. 33°41'16" w., a distance of 215.31 feet to a point; thence with a bearing 
of S. 00°49'31" E., a distance of 472.75 feet to a point lying on the Southerly 
righe-of-way line of Lake Worth Drainage District Lateral No. 50; thence with a 
bearing of s. S6°18'44~E., alorr;i said southerly right,-of-way line; a distance of 
542.90 feet to a point. lying on the south line· of the aforesaid Section 26; 
thence with a bearing of N. 89°1116" E. along said south line of Section 26, a 
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distance of 196.08 feet to a pqint; thence with a bearing of S. 02°07 118• E., a 
distance of 1269 .37 feet to int lyin; on the North right-of-way line of s.w. 
18th Street; thence with a ce'ar).n3 of s. 89°32'51" w., al.003 said North right-
of-way line, a distance of ll32 .03 ·feet to a point of curvature; thence with a 
curve to the right, havin; a ~i of 25.00 feet, an arc length of 38.50 feet 
to a point lying on the east rig!if:.-0 y line of Military Trail; thence with a 
bearing of N. 02°13'07" W., along .· East right-of-way line, said line lying 

· 187 .so feet East of and parallel to the North-South quarter line &f Section 35, 
a distance of 1248.69 feet, mxe or less '°the Point of Beginning. 

LAW 01",-ICES o, ALAN H. LUIIITZ. P.A. 

Ra:oAo YERIRED 
PALM BEACH COUNTY, FLA . 

JOHN 8. DUNl<LE 
CLERK CIRCUIT COURT 

surrc 400, S~CURITY TRUST DUI LOI NG, 700 DRICKCLL AVENUIC, MIAMI, P'LORIOA 33131 • Tf!L. (305> 35&•1488 

NOT A
 CERTIFIE

D COPY



NOT A
 CERTIFIE

D COPY



NOT A
 CERTIFIE

D COPY



NOT A
 CERTIFIE

D COPY



NOT A
 CERTIFIE

D COPY



EXHIBIT C

NOT A
 CERTIFIE

D COPY



NOT A
 CERTIFIE

D COPY



NOT A
 CERTIFIE

D COPY



NOT A
 CERTIFIE

D COPY




